STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,377
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a thirty-seven-year-old woman with one
year of post-secondary education. She has had a variety of
j obs, including managi ng a general store. She has not worked
at all, however, since last April, when she left a part-tine
job as a cashier at a ski area snack bar.

The nedi cal record shows that the petitioner has a
hi story of conplaints of back pain. However, as of April,
1992, it was noted that this problemwas "show ng marked
i nprovenent”. The nore significant problem for the petitioner
at this tine is anxiety and depression. Apparently, the
petitioner was seeing a therapist regularly until April, 1992,
when she could no longer afford it. In a note dated April 7,
1992, the therapist wote:

| would |ike to express concern over [petitioner]
no | onger havi ng medi cal coverage.
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She suffers from sever najor depression for which
she requires two kinds of nedication and weekly
psychot herapy. She is al so under Doctor [nane]'s
nmedi cal care, as well. She has no financial nmeans to
pay for her treatnment. Wthout the treatnent she woul d
nost |ikely end up back on the Human Services Unit
and/ or conpl etely incapacitated.

Wuld it be possible for you to reconsider the
deci si on about her carrying Medi cai d?

In June, 1992, the petitioner underwent a consultative
psychi atric exam nation, the report of which concluded with
the follow ng findings and concl usi ons:

EVALUATI ON FI NDI NGS

MSE. The nmental status exam nation reveal ed

[ petitioner] to be oriented to person, place, and tine.
As previously nentioned, the client was dressed
casual ly and her personal hygi ene and groom ng were
adequate. No unusual notoric activity was noted in
this woman. Al though she did not denpnstrate any

atypi cal speech anplitude, the client was very

tal kative. Overall, [petitioner] presented as a
noderately tense and dysphoric individual. However,
she did attenpt to be cheerful.

The client self-reported a high | evel of anxiety and a
noderate to noderately high | evel of depression as
well. As previously stated, she has experienced both
anxi ety and depression since March of 1991. Assessnent
of neurovegetative signs revealed a prior problemwth
sl eep onset and nmi ntenance. However, [petitioner]
said that she has been prescribed a nedication to help
with sleep. She gave the nane of this nedication as
Temazepam (30 ng, h.s.). [Petitioner] said that her
appetite is adequate. She did report sone difficulty
with attention and concentration and said that her
menory is poor. There was no clear indication of
anhedoni a. No suggestion of a perceptual disturbance
(e.qg., illusions, hallucinations) was given. Wth
respect to thought content, the client said that she
rum nat es about her problens and about wanting to get
her daughter back. There was no indication of
conpul si ve behavi or, derealization or depersonalization
experiences, or ideas of reference and/or influence.

[Petitioner] said that she is very anxious and worries
i ntensely about her daughter being killed. Wen asked
to explain this statenent, she said that her daughter's
fat her abuses al cohol and she worries that her child
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will be killed when riding in a car that he is driving.
The client reported that she had near suicide attenpt
one time. This occurred when she was residing with her
boyfri end and he was abusing her physically. The
client said that she did not follow through on this
attenpt because she thought of a friend who was in need
of her support. Intense feelings of usel essness and
wort hl essness were reported by [petitioner].

Assessnent of basic | anguage functions reveal ed that
the client could nane to confrontation, repeat a sinple
phrase, follow a three stage conmand, and read and
conprehend a sinple sentence. She was also able to
conpose and wite a sentence and her perfornmance at
copying a three di nensional design was good. Sinple
ver bal reasoni ng was good and verbal abstraction was
adequate. Overall, this wonan presented as an

i ndi vi dual of average intelligence.

CONCLUSI ONS AND RECOMVENDATI ONS

The above findings indicate that this woman is
experiencing a nood di sorder, and an anxi ety di sorder
with synptons of panic.

The following DMI1-R diagnostic configuration is

suggested by the current data:

AXI S | 311. 00 Depressi ve di sorder, not otherw se
speci fi ed.

300. 00 Anxi ety di sorder, not otherw se
specified (wth synptons of panic).

AXIS |1 V71. 09 No di agnosis on Axis 1|1
AXIS Il Not assessed.

AXIS IV 3-4 Severity of psychosocial stress -
noderate to severe

AXIS V A obal assessnent of functioning scal e (GAF)
Current, 60.
Hi ghest, 60.

Shoul d any funds be awarded to this wonman, | feel that

she woul d be abl e adequately nanage them

The nost recent reports are fromthe petitioner's
treating physician (the one referred to in the report
[supra] fromthe petitioner's therapist). On a GA form
dated Septenber 9, 1992, the physician noted that the
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petitioner would be unable to work full-tinme at any job for
one year due to "Mdd (sic) Severe Anxiety/Depression”. And,
in a separate note of the sane date, he wote:

[ Petitioner] continues to be disabled due to

anxi ety/ depression. Her need for nedication continues.

She woul d benefit from psychot herapy but cannot afford

it.

Based on the above reports, which are consistent with
each other and uncontroverted by any ot her evidence, it is
found that since April, 1992, the petitioner has been unable
to performany substantial gainful activity due to the
severity of her psychol ogi cal problens, and that her
disability is expected to last for at |east one year.

ORDER
The Departnent's decision is reversed.
REASONS

Medi cai d Manual Section M211.2 defines disability as
fol |l ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det ermi nabl e physical or nental inpairnent, or
conbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

As noted above, uncontroverted evi dence from several
treating nmedi cal sources establishes that the petitioner

neets the above definition. The Departnment's decision is,
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therefore, reversed.
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