STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,255
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
issue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a forty-five-year-old woman with el even
grades of education and a limted unskilled work history. She
has been a heavy snoker nost of her life and she suffers from
a plethora of health problens, the nost serious of which are
coronary artery and chronic lung diseases. 1In a July, 1992,
report her cardi ac specialist noted that her coronary probl ens
alone would limt the petitioner to sedentary worKk.

However, a report that same nonth from her primary
treati ng physician gave the follow ng history, detail, and
assessment of the petitioner's overall condition:

[ Petitioner] has been a patient in ny care in recent
years per copies of our enclosed record. She suffers with
numer ous nedi cal problenms which are enunerated well on her
Probl em Li st encl osed.

Wth respect to her chronic lung di sease and ast hma,

[ petitioner] has suffered increasingly with this condition in
recent years. She continues to be a rather heavy snoker in
spite of numerous attenpts to stop, and continues to live in

an environnent shard by nunerous ot her heavy snokers.
Therefore, her personal and passive snoke exposure has been
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extensive and has definitely inured to her detrinent re her
chronic obstructive pul nonary di sease. A review of our
records in this office suggests that [petitioner] has had
seven visits to our facility for problens diagnosed as acute
bronchitis or an exacerbation of her chronic obstructive
pul nonary di sease over the past year. During this sane
interval, she has visited the Northwestern Regi onal Medica
Center in St. Al bans on six separate occasions for bronchitis.
She has required antibiotic therapy on at |east 10 occasions
in the past 12 nonths for this problem |In addition, she uses
various inhalers to control her wheezing and chronic coughing.
These include M stojet treatnents at hone using Al upent,
Ventolin on occasion, Atrovent on occasion, and Bel covent.
Frequently, she uses two or three of these medications at once
to help prevent asthma or an exacerbation of her chronic |ung
di sease.

In my judgnment, this condition with its tendency to cause
[ petitioner] to seek nmedical care and therapy on such a
frequent basis would tend to mtigate against her
participating in substantial, gainful activities for any
length of tinme. |In addition, you should know t hat
[ petitioner] suffers with | ong-standi ng exogenous obesity,
known arteriosclerotic cardiovascul ar di sease, hypertension,
and hyperlipidema, all of which have been refractory to
therapy. Lastly, [petitioner's] snoking history is an obvious
central antagonist to her progress on all fronts in dealing
with her multiple nmedical problens.

Unfortunately, | have not undertaken to obtain
spironetric neasurenents of [petitioner's] respiratory
capacity at this office. |In addition, | have no recent record
of chest x-rays at our facility. This is due, in large part,
because of her frequent radi ographs obtained during her visits
to Northwestern Regional Medical Center in St. Al bans and ny
desire not to repeat studies done so frequently. | have
i ncl uded sonme notations from[Doctor] re her cardiac and
cardi ovascul ar status for your use. Also enclosed are the
of fice records fromour transactions with [petitioner] dating
to April 1991.

The record al so shows that the petitioner has been
hospitalized and has recei ved energency roomtreatnment several
times since the above reports were witten. Based on the
above assessnents, which are uncontroverted by any ot her

medi cal evidence, it is found that the petitioner for at |east
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the | ast year has been unable to perform any substanti al
gainful activity on a regular and sustained basis.*®
ORDER

The Departnent's decision is reversed.

REASONS
Medi cai d Manual Section M 211.2 defines disability as
foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any
nmedi cal | y determ nabl e physical or nental
i mpai rment, or conbination of inpairnents, which can
be expected to result in death or has |lasted or can
be expected to last for a continuous period of not
fewer than twelve (12) nonths. To neet this
definition, the applicant nust have a severe
i mpai rnmrent, which nakes hinf her unable to do his/her
previ ous work or any other substantial gainful
activity which exists in the national econony. To
determ ne whether the client is able to do any ot her
work, the client's residual functional capacity,
age, education, and work experience is considered.

In this case uncontroverted nedi cal evidence establishes
that the petitioner's many physical problens and the frequency
wi th which she nust seek nedical attention for themrender her
unable to performany work activity on a regular and sustained
basis within the nmeaning of the above regulation. Therefore,

the Departnent's decision is reversed.

#H#H

The petitioner represents that she recently quit snoking.
Hopefully, this will lead to an inprovenent in her health and
will eventually enable her to work or at |east seek vocationa
rehabilitation services.



