STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,250
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
denial of A N.F.C benefits due to the receipt of |lunp sum
i ncone.

FI NDI NGS OF FACT

1. The petitioner is an S.S.1. recipient whose three
chil dren and husband were A N.F.C. recipients in Decenber of
1992 at which tinme the petitioner's husband received a
Wirker's Conpensation award which netted them $9, 509. 85.

2. The Medicaid unit at the Departnment of Soci al
Wl fare was aware that a medi cal paynent had been nade on the
claimand notified the assistance paynents unit that the
petitioner's famly nmay have received a cash settlenent.
Pursuant to this information, on January 22, 1992 the incone
mai nt enance specialist assigned to the petitioner's case wote
to request information on the settlenment. Wen no response
was received, she wote again on February 4, 1992. Wen there
continued to be no response, a notice of term nation based on
failure to cooperate was nmailed to the petitioner. As she did
not appeal that action her famly's benefits were term nated

at the end of February.
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3. On March 11, 1992, the petitioner having exhausted
the entire anobunt of the settlenent, reapplied for A N F.C
benefits for her famly. On March 31, 1992, the petitioner
was notified that her application was denied and that she
woul d be ineligible for benefits until August 1, 1992. She
was also told that A N. F.C. paynents she had received for
the nonth of January 1, 1992 were not due to her and woul d
be consi dered an overpaynent, although no specific anount
was set forth in the notice. She was also notified that she
coul d have certain amounts of her |unp sum disregarded if
t hose anmobunts were no |onger available to her for reasons
beyond her control.

4. Pursuant to the latter, the petitioner brought
recei pts showi ng how she had spent over $11,000.00 in
Decenber 1991 and January 1992. The Departnent reviewed the
recei pts and determ ned that none of the expenditures net
the criteria for exclusion fromthe lunp sum The
petitioner appeals fromthat decision.

5. The petitioner presented recei pts showi ng that she
had spent the noney as foll ows:

Roofing tools

Dec. 30, 1991 - $1, 000. 00
Jan. 02, 1992 - 2, 000. 00
$3, 000. 00

Furniture (couches, beds, TV, mattresses, and | anps)

Jan. 04, 1992 - $4, 541. 25
Jan. 11, 1992 - 2,152.50
Jan. 11, 1992 - 94. 50

$6, 788. 25
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Appl i ances
Jan. 10, 1992 - $ 955.41 (Washer/Dryer)
Dec. 27, 1992 - 356. 95 (Freezer)
$1, 312. 36
Junk Renpbva
Jan. 04, 1992 - $ 58. 85
58. 85
Tape d eaner for
Conpact Di sc
Jan. 02, 1992 - $ 7.34
7.34
Car _repairs
& Mai nt enance
Jan. 10, 1992 - $ 54. 35
Jan. 11, 1992 - 173.12
$ 227.47

G and Tot al $11, 394. 27

6. The petitioner bought the roofing tools hoping her
husband coul d get back into the roofing business. However,
her husband has been in jail for the past two nonths and the
tool s have been put in storage at her husband's famly's
home. The furniture was bought to replace older furniture
that she had sold off or given away in the past. Prior to
her purchase, her children slept on mattresses on the fl oor.

The car repair was for a new alternator, battery, and
distributor cap for her 1982 car. The petitioner, who lives
in a large urban area, uses her car for regular day to day
needs such as getting groceries, and taking children to
appoi ntments and activities.

7. The petitioner and her famly currently receive

Food Stanps, Medicaid and $86.00 per nonth in child support
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paynents. The petitioner says she did not know that she
woul d be expected to Iive on the proceeds of the settlenent
paynent but also admits that she did not contact the
Departnment at any tine before or after she received the
nmoney to discuss its use even though she understood her
obligation to report its receipt and received both letters
requiring information fromthe Departnment. The letters she
received fromthe Department requesting information |ed her
to believe that they already knew about her noney so she
made no further effort to contact her worker.
ORDER
The Departnent's decision is affirned.
REASONS
Ordinarily, when an individual receives a | unp-sum
paynent her househol d becones ineligible for ANFC for the
nunber of nonths obtained by dividing the household' s

mont hly "standard of need" (which is set by regul ations--see

WA M > 2245.2) into the total amount of the | unp-sum

WA M > 2250.1. However, the sanme regulation allows the

departnment to "offset” anmounts against the lunp-sumin the
foll owi ng three instances:
1) An event occurs which, had the fam |y been
recei ving assistance, would have changed the anount
pai d;

2) The incone received has becone unavailable to
the famly for reasons beyond their control

3) The famly incurs and pays for nedical
expenses which offset the | unp-sumincone.

WA M > 2250.1
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In Fair Hearings No. 6891, 8608, and 9072 the Board

exam ned the requirenments of the above "of fset” provisions.
In those cases it held that subparagraph 2 of > 2250.1

(supra), the only one at issue both here and in the above
cited Fair Hearings, established a two-part test for
exclusion of income: 1) wunavailability, and 2) due to

ci rcunst ances beyond the control of the famly. Regarding
the first part of the test, the Board ruled that paynents by

an individual froma lunp-sumto satisfy pre-existing | ega

obligations rendered that portion of the |unp-sum
"unavail abl e” to the individual within the neaning of >

2250.1(2) (supra). Regarding the second part of the test
(i.e., whether the unavailability was "beyond the control of
the famly"), the Board in those Fair Hearings held the
determ ning factor to be "whether or not it was necessary
for the petitioner to incur and pay for these bills".

In the instant case, the petitioner presented no
evi dence that she had paid any pre-existing |egal
obligations with her lunp sumnor that it was necessary for
her to incur and pay for any of the bills she presented.
The petitioner spent the bul k of her noney (al nost
$7,000. 00) on household furniture, which expenditure, while
probably a sensible and practical use of the noney, was not
shown by her to be "necessary"” for her famly's welfare.
Nei t her was there any evidence that the tools she bought for

$3,000. 00 was a "necessary" expenditure, although the



Fair Hearing No. 11, 250 Page 6

expenditure of noney in the hope of becom ng self-sufficient
is certainly a | audabl e goal

The only expenditure that even arguably could fal
under the above criteria is the car repair. However, in
order to justify spending her daily |iving noney on a car,
the petitioner nust show that the car is necessary for the
health and welfare of the famly. This the petitioner did
not do. Although the petitioner's car is certainly a
conveni ence for her, she presented no evidence that she nust
have a car to get her groceries, run her errands or obtain
nmedi cal care for herself and her children. 1t nust
therefore, be concluded that the Departnent properly
rejected her claimed exenptions.

The petitioner, as a final argunent, points to the fact
that she was unaware that the Departnment expected her to use
her nmoney for daily |iving expenses before she spent all of
it. That may very well be true, but the petitioner herself
contributed substantially to her remaining ignorant of the
facts she needed to know by failing to contact the
Department regarding her windfall as she was requested to
do.

The petitioner's disqualification period will end at
the end of this nonth. She is again rem nded that she nust
reapply at that tine to be found eligible for future

benefits.

#H#H



