STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,210
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
deci si on reduci ng the anount of his ANFC benefits based upon
his recei pt of unenpl oynment conpensati on benefits.

FI NDI NGS OF FACT

1. The petitioner is an ANFC reci pient who reported to
the Departrment the recei pt of $392.00 in unenpl oynent
conpensation for the nonth of March 1992. Based upon that
i nformation, the Departnment sent hima notice dated April 15,

1992 that his ANFC grant woul d be reduced fr0m$709.001 per

nonth to $317.00 based upon the receipt of this unearned
i ncomne.

2. The notice sent to the petitioner included
cal cul ati ons showi ng that the Departnent considered the
petitioner's four person famly to have a nonthly total need
standard of $1,171.00. Those cal cul ati ons showed that the
Department woul d pay $709.00 (60.6% of that need standard.
Fromthe $709.00 figure, the Departnent deducted the $392. 00
i n unenpl oynent conpensation as net countable income, arriving
at a total paynment of $317.00. 3. The petitioner

presented credible evidence that the $392. 00 per nonth
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unenpl oynent conpensation benefit he received was paid through
the state of California based on earnings of the petitioner as
a federal census taker from Cctober 1, 1989 through Septenber
30, 1990.

4. The petitioner also submtted two docunents

provi ded to himby the Departnent2

showi ng the Departnent's
budget and t he met hodol ogy used by the Departnment in
determ ning the standard of need. Based upon that docunent,
it is found that the Departnent determ nes the standard of
need by | ooking separately at two conponents, basic needs
(non-shelter) and shelter needs. Basic needs are cal cul ated
based on data collected in 1965 in seven areas (food, fuel,
utilities, chore services, personal needs, and incidental
and ot her special needs) which data has been adj usted
annual ly since that time for cost of living increases based
on the Consuner Price Index. The shelter need is cal cul ated
fromthe nmedian cost of shelter to ANFC fami|lies who have
shelter and are not living in subsidized housing.
ORDER
The decision of the Departnent is affirned.
REASONS
The issues raised in this appeal are virtually the sane
as those raised in Fair Hearings No. 10,378 and 11, 058
involving this sanme petitioner. The reasoning in those

deci sions is adopted herein as the basis for this decision.
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The Departnent has further pointed out that in addition to
the authorities cited in Fair Hearing No. 10,378, the
Vernont federal court has specifically upheld the right of
the legislature to only pay a portion of the need standard

established by the Departnent. Dale v. State of Vernont,

630 F. Supp. 107 (1986), aff'd 795 F. 2d 1004 (1986).

The petitioner does raise one sonewhat different
argunment in this appeal, nanely the validity of the
Department's net hodol ogy used in cal culating the standard of
need. Specifically, he contends that the Departnent's
cal cul ations are flawed because they should not be using
1965 and 1967 data as a base for determ ning need. However,
t he docunent which the petitioner put into evidence
i ndicates that the original data has been adjusted on an
annual basis for cost of living increases based on the
consuner price index. In cannot be concluded based on the
evi dence presented by the petitioner that the Departnent's
nmet hodol ogy is patently incorrect. |In fact, in appears that
t he Departnent’'s net hodol ogy foll ows the one required of
states in the federal regulations. See 45 CF.R >
233.20(a)(2)(ii). Unless and until the petitioner can
present sone conpetent evidence showi ng that the
Departnent's cal cul ati ons do not reflect the current need
standard for a famly of four, it nust be presuned that the
Departnent's cal cul ati ons of need are correct.

FOOTNOTES

1The $392.00 reported by the petitioner is actually the
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|atest in a series of unenploynent conpensation paynents
report by the petitioner covering the period beginning in
January 1992. The Departnment has been attenpting since
February 12, 1992 to reduce the $709.00 per nmonth but has
been unable to do so because those notices had been appeal ed
and were still pending decision as of April 15, 1992. See
Fair Hearing No. 11, 058.

2In the course of this hearing, the petitioner
propounded interrogatories to the Departnent which the
Depart ment objected to answering because civil rules of
di scovery are not applicable in Human Servi ces Board
proceedi ngs. The hearing officer agreed with the
Departnment's position but after review ng the proposed
interrogatories and ascertaining the gist of the information
sought, ordered the Departnent to present the petitioner
wi th docunents showi ng the Departnent's budget and how t he
Standard of Need is cal cul ated, pursuant to Fair Hearing
Rul e No. 4.
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