STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,183
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a forty-eight-year-old nman with a
sevent h-grade education. He has worked as an exterm nator and
i n heavy construction.

The petitioner has a history of kidney stones and what
has been described as an "adjustnment disorder”. The
petitioner was hospitalized in Septenber, and again in
Novenber, 1991 for severe renal pain. 1In a Decenber, 1991,
letter to DDS the petitioner's treating physician noted that
the petitioner had had "recurrent nephrolithiasis" since
April, 1991, and that the petitioner had "a conplicated
medi cal problenf. However, at that tine the treating
physi ci an thought that, pending further evaluation, the
petitioner's condition would inprove.

In a report dated April 7, 1992, the treating physician

offered the following cooments on the petitioner's
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condi ti on:

| have seen the denial of disability benefits for
[ petitioner] based on the recommendati on of
[ pediatrician]. | disagree with her concl usion.

[ Petitioner] has been a patient under ny care since
April, 1990. He has a long history of recurrent

bil ateral nephrolithiasis. He has had nunerous
hospitalizations due to recurrent renal colic. (See
attached reports). He was found to be hypercal cem c.
He al so had | eft hydronephrosis secondary to ureteral
cal cul us, bl adder calculi, Escherichai Coli urinary
tract infections, hyperoxaluria, hypocitraturia,
chronic obstructive pul nonary di sease, and prostatic
hypertrophy.

| reconmended to [petitioner] that he have

extracor poreal shockwave lithotripsy in Burlington as
well as a metabolic workup with [Dr.] a Nephrol ogi st.
He had been reluctant to do this due to the fact he has
been unenpl oyed and wi t hout health insurance.

I n Septenber of 1991 [petitioner] experienced increased
pain fromhis bilateral calculi and agreed to ESW
therapy. Since that tine he has seen [Dr.] and has had
2 ESW. done by [MD.] in Burlington. He needs at |east
1 nore ESW. which is scheduled for April 22, 1992. He
al so has bl adder calculi which will need to be

addr essed.

| feel that [petitioner] has been totally disabled
since 9/91 due to his increased pain and will continue
to be disabled until approximtely 6/1/92, pending the
outconme of his current treatment. See encl osed
reports.

On April 24, 1992, the treating physician offered the

foll ow ng update on the petitioner's condition:

[ Petitioner] is scheduled for extracorporeal shock
[ithotripsy, in Burlington, on 4/22/92. |If this first
treatment for right renal calculi is not successful, it
may have to be repeated. [Petitioner] also has an

enl arged prostate that is causing voiding difficulty
that may require surgery. H s bladder calculi also
need to be taken care of.

| cannot say with certainty that [petitioner] would be
di sabled for nore than a year, but at this tine, | do

feel he will be disabled until July of possibly August
of this year.
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The nost recent statenment in the record is a note from
the treating physician dated June 29, 1992, which
acconpani ed a copy of the petitioner's 4/24/91 di scharge
summary, stating that the petitioner "has been disabled from
4/ 24/ 91 to the present”.

Based on the above reports, which, though sonewhat
i nconsi stent with each other, are entirely uncontroverted by
any ot her exam ning medi cal source, it is found that the
petitioner has been totally disabled by pain and di sconfort

fromhis kidney stones since April, 1991.1

ORDER
The Departnent's decision is reversed.
REASONS
Medi cai d Manual Section M211.2 defines disability as
fol | ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det ermi nabl e physical or nental inpairnent, or
conbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

Based on the uncontroverted opinions of the
petitioner's treating physician (supra) it is concluded that

the petitioner has net the above definition of disability
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since April, 1991. The Departnent's decision is, therefore,

rever sed

FOOTNOTE

1There is no evidence that the petitioner's condition
i mproved significantly between April and Septenber, 1991,
the two onset dates referred to in the treating physician's
reports.
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