STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,114
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare that he was overpaid $410.00 in ANFC benefits.
The issue is whether the petitioner is |liable to repay this
anount to the Departnent.

FI NDI NGS OF FACT

The pertinent facts are not in dispute. Prior to
January, 1992, the petitioner lived with his wife, and their
three children. The petitioner and one child are recipients
of S.S. 1., and are, therefore, not included in the famly's
ANFC gr ant.

On or about January 6, 1992, the petitioner reported to
the Departnent that his wife had left the famly, thus
reduci ng the petitioner's ANFC grant froma three-person to a
t wo- person househol d--effective February 1, 1992. On January
15, 1992, the petitioner's caseworker called the petitioner
and told himto come in to the district office to pick up an
ANFC check of $661.00 that had just been issued in the
petitioner's behalf. The petitioner pronptly did so.

When the petitioner's wife had left the famly earlier

t hat nonth she had absconded with $365.00 that was to be



Fair Hearing No. 11,6114 Page 2

used to pay the rent that nonth. Since the petitioner was
behind on his rent and other obligations, he pronptly spent
the $661. 00 ANFC check the Departnment had issued him

The sane day, however, the petitioner received in the
mai | an ANFC check for $251.00, which was his regularly
schedul ed sem -nonthly paynent. The petitioner called his
caseworker to report this and imediately returned this
$251. 00 check.

Nei ther the petitioner nor the Departnent can offer any
expl anation, other than a conputer foul-up, why the
petitioner was issued the check for $661.00. There is no
question that the $251.00 check was the correct anount of
ANFC t he petitioner should have received on the 15th of that
nmonth. The petitioner has received all his other ANFC
checks in a tinely manner and in the correct anount.

The Departnent admts that it was its own
adm ni strative error that caused the over-issuance of ANFC

Both parties agree that since the petitioner returned the
$251. 00 check, the total anmount of the petitioner's
over paynment is $410.00 ($661.00 - $251.00). The petitioner
feels, however, that since he was not at fault, he should
not be obligated to repay this overpaynent.
ORDER
The Departnent's decision is affirned.
REASONS
Federal and state regulations require that al

over paynments of ANFC nust be recouped froma recipient's
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ANFC benefits regardl ess of who was at fault in causing the
overpaynment. 45 C.F.R > 233.20(a)(13) and WA M >

2234. 2. 1

Wen the petitioner's wife left the honme, she was
a nmenber of the petitioner's ANFC househol d. The petitioner
may have | egal recourse to recover from her the noney she
took with her when she |eft, but the Departnent has no such
| egal recourse. There is no question that the household
recei ved $410.00 nore in ANFC in January than it was
entitled to. Thus, it nust be concluded that the

Departnent's decision is in accord with the above-cited

regul ati ons regardi ng overpaynents, and the Board is bound
to affirmthat decision. 3 V.S.A 5> 3091(d) and Fair

Hearing Rule No. 19.
FOOTNOTE

1The Departnment's regul ations set forth two rates of
recoupnent - - 10% when the overpaynent is the fault of the
ANFC househol d and 5% when it is the Departnent's
adm nistrative error. The Departnent admts that in this

case it nmust recoup at the |ower rate.
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