STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,024
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decisions by the Departnent
of Social Wl fare term nating her famly's ANFC benefits and
finding her husband ineligible for food stanps. The issue
i s whether her husband's enrollnment as a full-tinme coll ege
student disqualifies the household for ANFC benefits and him
fromreceiving food stanps.

FI NDI NGS OF FACT

The petitioner was receiving ANFC on the basis of her
husband's "unenpl oynent”. The famly is also income-
eligible for food stanps. In January, 1992, the
petitioner's husband enrolled as a full-tine coll ege student
(twelve credits per senmester). H's courses are late
afternoon and evenings and he is continuing to | ook for work
at other times of the day.

By notice dated January 29, 1992, the Depart nent
notified the petitioner that because of her husband's status
as a full-tinme college student the famly was no | onger
eligible for ANFC and the petitioner's husband was no | onger

eligible for food stanps.1
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ORDER
The Departnent's decision is affirned.
REASONS

The ANFC definitions of an "unenpl oyed parent™ under
WA M 5 2333.1 include the follow ng:

An "unenpl oyed parent" is one whose mnor children are
in need because a parent is out of work or is working
part-tinme, provided the parent neets all of the
followng criteria:

i me student, as defined by the school,

6. If a full-t
t he followi ng criteria:

fu
st
a. | s under the age of twenty-five (25); and

b. Does not have a high school diploma or its
equi val ent; and

I s not in postsecondary education; and

| s scheduled to attend classroom training at

| east twenty (20) hours per week and actually
attends an average of at |east sixteen (16)
hours per week each nont h.

o0

The petitioner does not dispute that her husband's
school considers himto be a full-time student. There is
al so no dispute that he is over twenty-five, has a high
school diploma, is taking college-level (i.e. postsecondary)
courses, and does not attend class at |east sixteen hours
per week. Thus, the petitioner's husband neets none of the
criteria for eligibility under WA M > 2333.1(6), above.
Unfortunately, there is no other "categorical" basis for

ANFC eligibility for the petitioner and her famly. See

WA M 5 2330 - 2339.°2

As for food stanps, section 273.5(b)(1) of the food

stanp regul ati ons provides:
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In order to be eligible to participate in the Food
Stanp Program any student (as defined in paragraph a.
above) shall neet at |east one of the foll ow ng
criteria:

i Be enpl oyed for a m ninumof 20 hours per week and
be paid for such enploynent or, if self-enployed,
be enpl oyed for a m nimum of 20 hours per week and
recei ve weekly earnings at |east equal to the
Federal m ni mum wage multiplied by 20 hours;

i Participate in a federally financed work study
program (funded in full or in part under Title IV-
C of the Hi gher Education Act of 1965 as anended)
during the regular school year;

iii Be responsible for the care of a dependent
househol d nmenber under the age of six;

iv Be responsible for the care of a dependent
househol d nmenber who has reached the age of six
but is under age twelve where the State agency has
determ ned that adequate child care is not
avai | abl e;

v Recei ving benefits fromthe Aid to Famlies with
Dependent Chil dren Program ( ANFC)

Vi Be assigned to or placed in an institution of
hi gher | earning through a program under the Job
Trai ni ng Partnership Act.
Again, there is no dispute that the petitioner's
husband neets none of the above criteria for participation

in the food stanp program given his status as a full-tine

student.3

| nasnuch as the Departnment's decisions are clearly in
accord with the pertinent regul ations, they nust be
affirmed. 3 V.S. A > 3091(d); Fair Hearing Rule No. 19;

Food Stanp Fair Hearing Rule No. 17.
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FOOTNOTES

1Unlike ANFC, the petitioner and her children remained
eligible for food stanps w thout her husband's
“participation” in that program

2At the hearing (held on March 9, 1992, the petitioner
and her husband appearing pro se) it was expl ai ned
(apparently for the first tinme) to the petitioner and her
husband that under the above regulations if the petitioner's
husband dropped one or nore of his courses, so that his
school considered hima |less-than-full-tine student, the
famly would no | onger be ineligible for ANFC, and he woul d
no longer be ineligible for food stanps. The petitioner's
husband i ndi cated he woul d consider doing this. The
petitioner was advised to notify the Departnent as soon as
her husband changed his status in this manner.

Shortly after the fair hearing, the hearing officer
sent the petitioner a nmenorandum continuing the matter until
April 6, 1992, and advising the petitioner that if her
husband dropped the courses by that date the matter woul d be
considered only in the context of a possible "overpaynent"”
of ANFC. (On March 9, 1992, the hearing officer had
indicated to the parties that if the petitioner's husband
pronptly dropped one or nore courses, it was questionable
whet her the petitioner would be Iiable for any overpaynent.)

On April 6, 1992, the petitioner and her husband i ndi cated
t hat even though the college had informed themthat it
considers eleven credits or |less per senester to constitute
| ess-than-full-tinme status, the petitioner's husband had
deci ded that he did not want to risk forfeiting fees al ready
paid for his courses, and that he had elected to stay
enrolled this senester with twelve credits. The petitioner
was thus advised to notify the Departnent as soon as her
husband' s senmester ends.

3See footnote 1, supra.
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