STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,975
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnment's denial of his
application for General Assistance based on his lack of two
barriers to enpl oynent.

FI NDI NGS OF FACT

1. The petitioner is a thirty-three year old recovering
al coholic who since January 13, 1992 has lived in a supportive
living environnent for recovering al coholics where his rent is
$70. 00 per week. He attends al cohol counseling once per week
and Al cohol i cs Anonynous neetings on a regul ar basis.

2. The petitioner has no children and is abl e-bodi ed.
He applied for assistance with his rent, food, personal needs
and furni shings on January 14, 1992. He was deni ed because
t he Departnent determ ned that he had only one barrier to
enpl oynment -participation in a state or federally funded drug
or al cohol treatnent programnot the two needed for
eligibility.

3. The petitioner clains he has a second barrier to
enpl oynment, nanely his release froma hospital unit in October
of 1991 follow ng an overnight hospitalization for observation

following a notor vehicle accident. The petitioner agrees
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that his hospitalization did not involve psychiatric problens
in any way.

4. Subsequent to his initial application for G A.,
the petitioner made two or three further applications. On
February 4, 1992 the petitioner started working and i s now
seeking only a decision regarding a closed period of
benefits from January 14 to January 31, 1992.

ORDER
The Departnent's decision is affirned.
REASONS

Persons wi thout children who are "abl e-bodi ed" may only
qualify for General Assistance, a totally state regul ated
and funded program if they have two or nore barriers to
enpl oynment as foll ows:

Age 40 or over;

Ei ght h-grade education or |ess;

Inability to read or wite;

Lives 10 or nore mles froma town of 2500 or nore
and has no avail able transportation, and cannot
reasonably be expected to relocate within 30 days;
5. Has not for six consecutive nonths or nore in the

| ast five years been either enployed by one
enpl oyer or been a full-tinme student;

PONE

6. Rel eased within 6 nonths froma nental health
institution or hospital unit;
7. Participating in a state or federally funded drug

or al cohol treatnent program

WA M > 2607.1(c)
The petitioner here argues that he neets paragraph
nunber 6 because he has been released froma "hospital unit"”

in the last six nonths. He contends that the plain | anguage
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in that paragraph signifies that a barrier will be found for
persons rel eased either froma nental health institution or
froma hospital unit for any reason. The Departnent argues
that the term"hospital unit” is nodified by the term
"mental health” in that sentence reflecting the Departnent's
belief that recent treatnment for nmental illness can
stigmati ze a person seeki ng enpl oynent and pose an
enpl oynment probl em

The | anguage used i n paragraph five can granmatically
be interpreted either way. The Departnent's interpretation,
if a reasonabl e one which does not conflict with the
pur poses of the statute or violate the plain nmeaning of the
regulation, is entitled to considerabl e weight and

deference. Bishop v. Town of Barre, 140 Vt. 564 (1982); In

re Brooks, 130 Vt. 83 (1971). The petitioner put forth no
evi dence or |egal authority that woul d enable the Board to
conclude that the Departnent's interpretation of the rule is
unreasonabl e or contrary to regulatory intent. |In fact, the
petitioner could offer no real rationale for his
interpretation of the statute which assunes an obstacle to
future enpl oynent for persons who have been in a hospital
for any reason for any length of tinme. As the petitioner
has shown no unreasonabl eness in the Departnent's
interpretation of the regulation and has put forth a
patently unreasonable interpretation of the |anguage, it

nmust be found that the Departnent's interpretation is

controlling.1 See Fair Hearing No. 5651.
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FOOTNOTES

1The hearing officer researched the history of the
regul ation at issue which was originally pronul gated on June
10, 1974 and was unable to find any Departnent coments or
ot her extrinsic evidence which would aid in the
interpretation of this regul ation.
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