STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 10, 955

Appeal of
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| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a twenty-one-year-old man with an
ei ght h-grade education. He last worked (as a janitor) in
1989.

The petitioner has a history of psychol ogi cal probl ens.
He has been involved in individual and/or group therapy for
several years. He was hospitalized for several days in July,
1991 when he appeared to be suicidal. He has recently been
di agnosed as being H.I.V. positive.

The nost recent medi cal assessnent of the petitioner is
contained in a Septenber, 1991, report froma psychiatrist at
the county nental health service where the petitioner had
sought treatnent. The report concluded with the foll ow ng:

| mpressions: This is a man from an extrenely

dysfunctional background. This point in tinme does not

exhi bit any synptons or signs of major nmental illness

i ncl udi ng bi ol ogi cal depression, schizophrenia, panic
di sorder or obsessive conpul sive disorder. | believe
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that his diagnosis will primarily fall into real m of
character disorder and nost probably as an inadequate
personal ity of some sort possibly a narcissistic
dependent borderline or antisocial personality.

In addition there is some evidence in discrepancies in
his tests for various academic skills. Mathematics is
not bad and his general know edge is fairly poor. |
woul d wonder if he doesn't have some dyslexias or other
| earning disabilities. This was apparently observed
while he was in school and we will attenpt to obtain
the records fromhis early schooling when he was in
speci al ed.

As an Axis Il Diagnosis nost significantly he has been
told that he is HV positive.

In terns of prognosis | would expect that he woul d
continue to function in a fairly marginal |evel but he
does relate that he has been able to hold jobs in the
past possibly could be doing so at this point in tine.
He denonstrates a consi derabl e anount of externalizing
of blame for his difficulties. | suspect that this is
a synptom of his characterlogical dysfunction. It wll
interfere with his ability to hold a job. However he
was anxious to present hinself in a good |ight for
exanple in that he lost his job as a nurses aide, it
was after a charge of hitting a patient had been
dropped. In addition he gave the exanples of his
not her and siblings sabotaging his relationship with
wonen blam ng themfor the |oss of his relationships.
This tendency to externalize blane will make it
difficult for himto make any inprovenents in hinself
as he does not see his problens as comng fromwthin
hi msel f but rather from people around him The
expectation is that he will probably continue in his
somewhat tranutul ous (sic) relationship with his
current |over.

Plan: He can return as needed and |I do think we should

make sone effort to obtain his old records especially

around his disability and his hospitalization for

overdoses in the past.

Based on the above assessnment (which is uncontroverted)
it is found that although it is "possible" the petitioner
coul d work, a preponderance of nedical evidence establishes

this is unlikely, and that the petitioner will "continue to
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function in a fairly marginal |evel"” due to his
psychol ogi cal probl ens.
ORDER
The Departnent's decision is reversed.
REASONS
Medi cai d Manual Section M211.2 defines disability as
fol | ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det ermi nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which makes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

As noted above, a preponderance of the nedical evidence
establishes that the petitioner neets the above definition.
The Departnent's decision is, therefore, reversed.
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