STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,890
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Welfare denying his application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a twenty-eight-year-old man with an
el event h-grade education. H's only work experience is
unskill ed construction | abor.

I n August 1988, the petitioner shot hinmself in the head
in a suicide attenpt. By June, 1989, he was recovered
sufficiently to attenpt to return to his former construction
job. After three nonths of inconsistent performance and
frequent absences, he could no longer performthe job. He
al so nade two brief work attenpts in 1990.

The petitioner's treating physician (a neurosurgeon) had
indicated in May, 1989 that the petitioner did not have any
physical |imtations concerning "non-strenuous work".

However, after several work attenpts (albeit at jobs that were
strenuous, see supra) the petitioner was hospitalized for

surgery at least two tines in 1990 for cerebrospinalfluid
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| eaking into his nasal passages and for neningitis. In a note
dated July 31, 1991, the petitioner's treating physician
stated: [Petitioner] has been in ny care for problens of a
spinal fluid |eak and continues to have severe headaches which
have prevented himfrom any gai nful enpl oynent.

I n August, 1991, the petitioner was again hospitalized
wi th severe headaches and sinus drainage. At that tine,
tests for continuing fluid | eaks were negative. On
di scharge, nedication was prescribed. There is no evidence,
however, that the petitioner's headaches have ever been
"“controll ed" with nedication

I n Septenber, 1991, the petitioner underwent a
conpr ehensi ve psychol ogi cal evaluation on a consultative
basis (for D.D.S.). The report of this evaluation contains
the foll owi ng "concl usions":

[ Petitioner], 28-year old nale, who appears to be of

about | ow average intelligence, functioned within

normal limts on a neuropsychol ogi cal battery.

This young man's difficulties appear to lie in the area

of enotional and personality functioning. A diagnostic

i npression of a "Borderline Personality Disorder" has

been fornul ated and presented based on this assessnent.

(See di scussion above.)

This man al so stated that he has been advised by his

physi ci ans that he should consider hinself to be

significantly physically handi capped to the degree that
he cannot work and that he needs to exercise extrene
caution in his routine daily activities. This advice
was apparently given to himas a neans of precluding

further effects of a brain injury he suffered via a

self-inflicted gunshot wound to the head. (The

exam ner did not have rel evant nedical reports to

corroborate this statenment by the patient; he assunes
DDS has such information.)
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Capabi lity> Conpetence to nanage funds: Satisfactory.

Enpl oynment: If nedically cleared, suggest
this m ght not present a problemas |ong as nood
stabilized although I think the prognosis in this area

is guarded. If, as the patient indicates, he can no
| onger perform physical |abor, he will need to be
retrained. |If the personality disorder as discussed

above is present, both training and enpl oynent are
likely to be significantly problenmatic areas.

Based on the above reports (which are uncontroverted),
it is found that the petitioner, since 1989, has been unabl e
to performany substantial gainful activity on a regular and
sust ai ned basis.
ORDER
The Departnent's decision is reversed.
REASONS
Medi cai d Manual Section M211.2 defines disability as
fol | ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det ermi nabl e physical or nental inpairnent, or
conbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which makes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

As noted above, uncontroverted nedi cal evidence
establishes that the petitioner neets the above definition.
The Departnent's decision is, therefore, reversed.
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