STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,811
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a fifty-year-old woman with a 12t h-
grade education. Until My, 1991, she worked at her own
busi ness cl eaning offices and honmes. She has al so done
factory assenbly work.

The petitioner has a history of perianal abscesses that
required surgery in July, 1988, and Novenber 1989. After
recovery fromeach surgery the petitioner resumed worKk.
However, in April, 1991 the petitioner devel oped arthritic-
like pain all over her body. This has been di agnosed as
fibrositis. The petitioner was al so di agnosed as havi ng
carpal tunnel syndrome in both her hands.

The pain fromthese conditions has caused severe probl ens
for the petitioner establishing regular sleeping patterns, and
the petitioner also becones tired and easily exhausted. She

al so continues to experience pain and disconfort from her
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perianal problens. In a June, 1991, note, the petitioner's
treating physician stated that while the petitioner's
fibrositis was a painful condition, it was expected to inprove
wi th nmedication--and that that should al so i nprove her

sl eepi ng pattern.

I n August, 1991, the petitioner underwent a
conprehensi ve consultative psychol ogi cal exam nation. She
was found to have significant "depression with features of
anxiety". The primary cause of her depression, however, was
found to be her "chronic pain” and her "inability to work".

At her hearing, held on Decenber 5, 1991, the
petitioner appeared pro se. Unfortunately, she did not have
an updated report fromher treating physician, but she
testified that her fibrositis has not responded to
nmedi cation. She stated that she continues to have pain al
over her body and that she feels tired and weak all the
time. She also stated that she has little strength in her
arnms and hands and has great difficulty perform ng even
si npl e manual tasks. Although surgery for her carpal tunnel
syndrome has been recommended, she cannot afford if.

The petitioner struck the hearing officer as sincere
and credible. If anything, it appears she pushes herself to
the limts of her physical and psychol ogi cal endurance.

Even with surgery, it appears highly unlikely that within a
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year (i.e., by My, 1992) the petitioner will be able to
perform any gai nful enploynment on a regular and sustai ned
basi s.
ORDER
The Departnent's decision is reversed.
REASONS
Medi cai d Manual Section M211.2 defines disability as
fol | ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

In this case, the petitioner's conplaints of pain,
weakness, stress, and sl eepl essness, are fully credi bl e and
supported by the nedical evidence. It is, therefore,
concl uded that she neets both the severity and durati onal

aspects of the above definition.1

The Departnent's deci sion
is reversed.

FOOTNOTES

1Even if surgery and nedication were to suddenly bring
about an inprovenent in the petitioner's condition, it is

highly unlikely that she will ever be able to performnore
than "sedentary" work. See 20 C.F.R 3 416.967 and 404,
Subpart P,. Appendix |1, Rule 201.10.
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