STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,777
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnment of Social
Welfare's decision to termnate her child s Medicaid
benefits due to incone in excess of the Departnent's
st andar ds.

FI NDI NGS OF FACT

1. The petitioner is a disabled wonan who lives with
her m nor son. Her sole source of inconme is disability
benefits of $491.00 per nonth ($392.00 from Soci al Security
and $99.00 from SSI). Her child s incone is $991. 00 per
nmont h of which $920.00.00 is fromchild support paynents and
$71.00 is from Social Security dependents' benefits.

2. The petitioner receives Medicaid by virtue of her
categorical link to SSI. Until recently, her son received
Medi cai d benefits as a financially eligible dependent child.

Hi s Medi caid has been cal cul ated separately from his not her
as a househol d of one because that nmethod was felt to work
to their advantage.

3. During a routine review of the petitioner's and her
son's Medicaid eligibility conducted in Septenber of 1991,

t he Departnental worker assigned to the case determ ned
child was not eligible for Medicaid because his countable

i ncone of $941.00 ($991.00 less a $50.00 child support
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di sregard) is above the $758.00 maxi mum i ncone standard the
Department uses for a one (or two) person household. The
wor ker al so determ ned that the child had actually been
ineligible for some tinme based on his incone but had been
erroneously granted benefits through the error of a forner
wor ker who handl ed the case.

4. On Septenber 12, 1991, the petitioner was nmailed a
notice informng her that her son's Medicaid wiuld cl ose on
Sept enber 30, 1991 because "Your inconme is nore than
Depart ment standards allow for basic |iving expenses for a
famly of your size." Her son was al so advised to keep
track of all his unpaid nmedical bills before October 1 and
all bills paid or unpaid incurred between Cctober 1, 1991
and March 31, 1992 in order to nmeet his $1, 098. 00 spend-down
anount. The notice did not say that past paynents were in
error. The Departnment has stated that it does not plan to
take any action to recover those paynments because it was
their error.

5. The petitioner, confused because her son's incone
had not changed, appealed the term nation. She also
believes it is incorrect to calculate her son's eligibility
as a one person household and feels their inconme and
eligibility should be calculated as a two person househol d,
al t hough she coul d point out no advantage in that nethod.

6. Although the petitioner has not presented any

unpaid nedical bills to the Departnent as she was advised to
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do by the notice (and an acconpanyi ng panphl et) she cl ains
t hat she has her own bills which could be used to neet the
spend-down for a two person househol d.
ORDER
The Departnent's decision is affirned.
REASONS
The regul ations governing eligibility for Medicaid for
dependent children broadly define inconme for the purposes of
determining eligibility:

I ncone is defined as any cash paynment which is not
considered a resource which is received by a nenber of
the Medicaid group or an individual who is a
financially responsible relative of a nmenber of the
Medi cai d group. Sources of income include, but are not
limted to, earnings fromenploynent or self-

enpl oynment, and unearned i ncone (pensions, benefits,
interest, or return on investnents, contributions,
assi stance from other agencies, etc.) To pass the
incone test for Medicaid, the total countable incone
for the Medicaid group cannot exceed the applicable

i ncome test (Protected Incone Level or one of the

i ncome tests based on the federal Poverty Incone

Gui del i ne).

(enmphasi s suppl i ed)
WA M > 350

"The full amount of unearned i ncome" under the

regul ations "shall be counted unless specifically excluded".
M > 351. There are numerous exceptions to the rule
counting unearned inconme set out in the Medicaid regul ations
at M> 336 and, by reference therein, to the ANFC
regulations at WA M > 2255.1. Only one of those

exceptions applies to child support paynents:
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O her excluded i ncone

26. The first $50.00 in child support paynments nade by
an absent parent on behalf of an assistance group
menber within each cal endar nonth

WA M > 2255.1

The clear inport of the above exclusion is that al
child support in excess of $50.00 is to be counted towards
income. Therefore, $941.00 (991.00 - $50.00) of the child's
i ncome has to be counted when determning his eligibility.
To determine eligibility, the child s income nust be
conpared to the "Protected Incone Level"” (P.1.L.) for his
famly size. M > 350. The protected incone |evel for a
one person Medicaid group in Chittenden County is $758. 00.
P-2420(B)(1). As the child s countable incone is in excess
of that amount, he is eligible for Medicaid only if the
child can show that he "has paid or incurred nedical
expenses at | east equal to the difference between (his)
countabl e incone and (his) Protected Incone Level", which in

this case is $1,098.00 ($941.00 - $758.00 = $183.00 (P.1.L.)

X 6 nonths). M»> 402

Under M > 402, the child' s nother's unpaid nedical
expenses cannot be used to neet his "spend-down" because she
is not a nenber of his Medicaid group. The nother and child
were not made nenbers of the sane group because as an SSI
reci pient, the nother has a right to have her eligibility
determ ned separately. M> 200.1. |If the nother and child

were considered as a two person household, their conbined
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i ncomes woul d be $1,432.00, far exceeding the $758.00 P.I.L.
for a two person famly which is the sane as that for a one
person famly. See P-2420(B)(1). In that event, the
spend-down anount for the nother and child househol d woul d
be $4,044 for the same period, alnost four times the spend
down amount achi eved by treating the child as a one person
househol d.

The petitioner was advised that if she has unpaid
nedi cal bills, especially if they are close to $4, 000. 00,
whi ch have not been used to neet a spend-down before, she
should bring themin to the Departnent to see if it mght be
to her advantage to be considered as one household w th her
son. However, if she does not have such bills, the nethod
currently being used to calculate her son's eligibility is
both correct and advant ageous.
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