STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,745
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Welfare denying her application for ANFC. The issue is
whet her a lunp suminsurance settl enent she received sone
nmont hs before is "unavail able” to her and her famly for
"reasons beyond their control™ within the nmeaning of the
perti nent regul ations.

FI NDI NGS OF FACT

The petitioner lives with her husband and their two
children. Prior to May, 1991, they were recipients of ANFC
benefits. In My, 1991, the petitioner received a total of
$16, 240. 00 as settlenment of a personal injury claimresulting
frominjures she had received (in 1987) when she fell |eaving
work. Fromthis anount the petitioner used $5,122.16 to pay
past due utility bills, nortgage, taxes, and nedical bills.
The Departnent allowed this amount (pursuant to its
"Procedures”"--see infra) as an "offset” fromthe total |unp
sumin calculating the petitioner's ANFC ineligibility period.

Usi ng the renmai ning anount of the lunp sum (about $11, 118. 00)
t he Departnent determ ned that the petitioner would be

ineligible to receive ANFC from May 1, 1991 through January



31, 1992, and for part of February, 1992. (See infra.)

The petitioner reapplied for ANFC in Septenber, 1991,

al l eging that she had exhausted the entire |unp sum paynent.
There does not appear to be any issue as to the
petitioner's need for ANFC. (The Departnent has granted the
famly G A benefits based on their |ack of incone and
resources.)

The issue in this case concerns the petitioner's
purchase, fromher lunp sum of a car--a 1986 Chevrol et
Cavalier. The total cost of the car (including, taxes,
fees, insurance, etc.) was $4,212.00. The petitioner
mai ntai ns that she bought the car primarily to enable her to

attend school.1

The petitioner testified that because of her injuries

she is unable to performthe strenuous work she did in the

past.2 Through Vocational Rehabilitation the petitioner, in
Sept enber, 1991, enrolled in a "career devel opnent progrant
to learn office skills. The petitioner attends the program
five nmornings a week. She states that she relies on the car
to get her there regularly. The programis |ocated at |east
a mle away from her hone. She states she cannot wal k t hat
far because of her injuries. The petitioner expects that
the programw || |ast two years. Her goal is to obtain

enpl oyment in an office setting.

As di scussed below, the petitioner in this matter bears



Fair Hearing No. 10,745 Page 3

t he burden of proving that the noney she spent on the car
was an expense so necessary as to render that portion of the
[ ump sum "unavail able" to her for reasons "beyond her
control™. The gravamen of her claimis nedical--she states
she needs a car because she is unable to wal k to school
because of the residual effects of her injuries. However,
t hough gi ven anpl e opportunity to do so, the petitioner
produced no nedi cal or other conpetent corroborating
evi dence that she is physically incapable of walking a mle
each way to school. Her testinony in this regard was deened
| ess than persuasive.

Al so, deened deficient was evidence relating to the
| ack of alternative transportation. The petitioner did not
all ege that she had even tried to obtain alternative
transportation to school. There is also the matter of the
cost of the car itself. The petitioner produced no evidence
that it was necessary to spend over $4,000.00 on a car whose

primary purpose was to travel about a mle back and forth

five days a V\eek.3
Because of these deficiencies of proof it cannot be
found that, considering the petitioner's circunstances,
buying this car was a reasonabl e and necessary expense
beyond the petitioner's control.
ORDER

The Departnent's decision is affirned.
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REASONS

WA M > 2250.1 provides that when a recipient receives
a lunp sum paynent the famly is ineligible to receive ANFC
"for the nunmber of full nonths derived by dividing this
total incone by the need standard applicable to the famly.
Any remaining income will be applied to the first nonth of
eligibility after the disqualification period".

Section 2250.1 further provides:

The period of ineligibility due to a |unp sum
benefit may be recal culated if:

1. An event occurs which, had the famly been
recei ving assistance, woul d have changed the
anount pai d.

2. The i ncome recei ved has beconme unavail able to
the famly for circunstances beyond its
control. Such circunstances include, but are

not limted to, death or incapacity of the
princi pal wage earner, or the |loss of shelter
due to fire or flood.

3. The famly incurs and pays for nedical
expenses which offset the |unp sum i ncone.

The issue in this case involves the interpretation of
subpar agraph 2, above, As noted above, the Depart nment
(under its "Procedures) considers that the paynent of
certain past due obligations related to housi ng and nedi cal
needs renders that portion of the |lunp sum "unavail able" to

4 In

the famly within the neaning of the above regul ati ons.
several past cases, however, the board has interpreted the
above regulation to also allow as an "offset” to a lunp sum

t he subsequent purchase of itens, including cars, that are
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found to be reasonabl e and necessary for the famly's health
or welfare. The burden of proof in this regard, however, is
on the petitioner.

In Fair Hearing No. 9273 (which the Departnment did not
appeal ) the board held that $711.00 for car repairs paid out
of a lunp sumcould be "offset” against the |unp sum where
"the petitioner put forth persuasive evidence" that she was
an elderly disabled woman who had to travel three or four
mles to shop and go to frequent nedical appointnments and
had no alternative transportation avail able to her.

In Fair Hearing No. 9629 (which the Departnment also did
not appeal) the board held that a used car purchased for
$2,000.00 by the petitioner after she had received a | unp
sum which was used to | ook for work as a teacher, also net
the criteria of reasonabl eness and necessity. |In that case,
however, it was found that the petitioner lived in an
i solated area far frompublic transportation and any
potential sources of work.

In Fair Hearing No. 10,472 (reversed by the Secretary

and appeal ed by the petitioner to the Vernont Suprene C‘ourt5

) the board held that the petitioner's expenditure of

$1, 208. 00 toward the purchase of a car was both reasonabl e
and necessary where the petitioner established that she
coul d not reasonably be expected to obtain necessary nedi cal
treat ment (substance abuse counseling) if she did not have a
car. In that case it was found that the petitioner was an

"unusual |y candid and sincere individual" who had presented
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conpel l'ing evidence as to her particular need for
transportation and the | ack of any reasonable alternatives.
When, however, a petitioner has not presented evidence
sufficient to establish a conpelling need for an item
(including, in some cases, a car) purchased after receipt of

a lunmp sum the board has held there can be no "offset” to
the period of ANFC eligibility under > 2250.1(2). See e.g.,

Fai r Hearings No. 10,299,6

10, 010, 9673, 9264, 9072, and
8608. In the instant case it is arguable whether the
petitioner has sufficiently established that it is even
"necessary" for her to be taking the courses for which she
al l egedly needs the car. Assum ng arqguendo, however, that
taking these courses is, in fact, necessary for the
petitioner, it must nonethel ess be concluded that the
petitioner has not sufficiently established that the

pur chase of a $4,000.00 car was necessary for her to
acconplish that end. There is no nedical or other credible
evi dence that the petitioner cannot walk a ml|e each way
five days a week. Even if there was, however, it does not
appear that the petitioner ever seriously considered, nuch
| ess explored, reasonable alternatives for transportation to
school (e.g., taxis, friends, classmates, or help through
Vocational Rehabilitation). For these reasons, the
Departnment's decision not to offset the price of the car
fromthe petitioner's lunp sumand to deny the petitioner's

reapplication for ANFC should be affirned.
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FOOTNOTES

1The petitioner cursorily nmentioned that she al so used
the car to transport her children to nedical appoi ntnents.
However, there was no credible showi ng that her children had
any unusual nedical needs or that alternative transportation
was not readily available for this purpose.

2At the tinme of her injury (1987) the petitioner was
wor ki ng as a nurses aid.

3The petitioner said she could not afford to take a
taxi to school every day. However, it is doubtful that
daily cab fare for two years of study woul d equal the anount
she spent on the car.

4These "Procedures” appear to have been inplenented as
a response to rulings by the board in Fair Hearings No. 6891
and 9072. As a legal matter, however, the Departnent's
"Procedures” lack the force of |Iaw and are not binding on

the board. 3 V.S. A 53 845 and 3091(d).

SSee 3 V.S.A > 3091(h).

6In Fair Hearing No. 10,299 (al so reversed by the
Secretary and appeal ed by the petitioner to the Suprene
Court--see footnote 5, supra) the board did allow the
petitioner to offset those expenses deened necessary to
mai ntain a safe and heal t hful hone.

7In this case, however, it should be clear that the
board need not, and the hearing officer does not, reach the
| egal issue of the "necessity " of vocational training, per
se, or whether and to what extent factual "proof" in this
regard is required.
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