STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,742
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
deni al of her application for ANFC and Food Stanps based on a
transfer of excess resources.

FI NDI NGS OF FACT

1. The petitioner is an artist who recently noved to
Vernmont with her four-year-old son. She had a tenporary
assignment with an environnmental activist group for which she
received a stipend when she first cane to Vernont. Because
the stipend was not sufficient to neet her needs, she applied
for ANFC and Food Stanps in August of 1991. After her
application was nade, she found that the stipend would
conpl etely stop nuch sooner than she had expected.

2. The petitioner was first assisted through the
Benni ngton district office where she reported both her total
l ack of incone and her total l|ack of resources in this
country. She forthrightly disclosed, however, that she had a
savi ngs account in France representing the proceeds of sone
furni shings of value which she had sold through a friend and
whi ch she guessed had $200 or $300 in it. Upon investigation,

she and the Departnent discovered that the account actually
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cont ai ned approxi mately $2, 487. 96.

3. The petitioner also disclosed the existence of
dozens of her paintings which have sone potential value as
the petitioner has been recogni zed as an artist of sone
merit. However, the petitioner held a solo exhibition
recently in which she put twenty or so of these paintings up
for sale but was unable to sell one. She attributes this to
the general difficulty of selling art and the particul ar
difficulty of selling art during a recession. It is found
based on this testinony that the petitioner's paintings
currently have no mar ket val ue.

4. After the true anmobunt in the account was
ascertai ned, the worker for the Departnent advised the
petitioner that she would have to use that noney before she
coul d becone eligible for ANFC or Food Stanps because it was
in excess of the maximum The petitioner becanme upset when
she | earned that because she wants to use that noney to
transport her life's work of paintings fromFrance to this
country. She is afraid that if she does not do so, now, she
will lose her only opportunity to preserve her work. The
petitioner clainms that the worker was not sensitive to her
need to keep that noney or to her lifestyle as an artist.

5. After her conversation with the worker, the
petitioner asked a friend to take the noney fromthe account
and to arrange for the shipnent of her paintings to this

country. Her friend did this and gave her noney to anot her
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friend who is in the process of naking these arrangenents.

6. After hearing of this action, the worker
interpreted the petitioner's remarks as indicating that she
was transferring the $2,487.96 to a friend to becone
eligible for benefits. On Septenber 12, 1991, both the
petitioner's ANFC and Food Stanp application were denied
based on her alleged transference of the $2,487.96 to a
friend's name in order to becone eligible for assistance.

7. The petitioner asserts that the $2,487.96 is stil
in her control and has not been given to anyone el se for her
or his personal use. The petitioner's assertions in this
regard are found credi ble, particularly because such
assertions are against her interests in this matter (which
woul d be to cl ai mdivestnent of ownership of her assets.)
She still intends to use the cash to ship her paintings to
this country which is an occurrence of great inportance to
her .

8. The petitioner understands that her ownership of
this $2,487.96 cash asset makes her ineligible for Food
Stanps and ANFC and that she can reapply (although she wl|
probably have to show that she spent the noney as opposed to
giving it away) at a later date if she so desires. The nub
of the petitioner's conplaint at this point, is the |ack of
respect she feels she received fromthe worker. At the
heari ng, she was given an internal conplaint formto fil

out .
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ORDER
The Departnent's decision is affirned.
REASONS
The Food Stanp regul ations specifically include cash in

savi ngs accounts as countable towards the $2, 000 per
househol d maxi mumresource limtation. F.S M >

273.8(b)(c)(1). As the $2,487.96 in the petitioner's
account is over the limt, she will be ineligible until such
time as her resources fall below the $2,000 mark. F.SM >
273.8(b).
Simlarly, the ANFC regul ations include liquid assets

such as savi ngs accounts (or cash) as countable resources
for determning eligibility. WA M 53 2260, 2263. 1. The

maxi mum al | owabl e resource | evel for the ANFC applicant

famly may not exceed $1,000 or eligibility is lost. WA M
5> 2261. The petitioner's account puts her considerably

over that figure.

The Departnent's basis for the denial of the
petitioner's claimbased on transfer of assets appears to be
erroneous. However, the Departnent's conclusion that the
petitioner is not eligible for the above benefits is not
erroneous based on the petitioner's admtted ownership of
excess assets, as such, the Departnent’'s decision nust be
affirmed. The petitioner appears to understand that she may
reapply for benefits at any tinme and becone eligible once

she has denonstrated that she actually spent the noney down
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to the applicable resource limts.
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