STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,555
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a sixty-three-year-old wonan with a
twel ft h-grade education. Besides sonme |limted jobs on a
friend's farm she has no rel evant work experience.

The petitioner's chief physical conplains are
difficulties with breathing and leg pain. She is a long-tine
snoker and has been di agnosed as havi ng chronic obstructive
pul nonary di sease (C.O.P.D.). She maintains that her problens
are worsened by even slight exertion such as short wal ks and
househol d chores.

Because of financial difficulties (she subsists on GA.)
the petitioner has not sought nedical attention on a regular
basis. She was hospitalized in Decenber, 1990, for chest
pai ns, but a heart attack was ruled out. Pulnonary function
tests done in June, 1990, and February, 1991, both i ndicated

signi ficant deficiencies.1
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A physician she visits periodically--primarily to fill
out GA disability forns--has at various tinmes listed the
petitioner's problenms as C O P.D., arthritis, chronic
bronchitis, bicipital tendonitis, and leg pain. On a report
formdated March 26, 1990, this physician checked that the
petitioner would be unable to work any full-time job for
"six nonths.” On forns dated June 27, 1990, and Septenber
9, 1991, he checked that such disability would | ast "one
year" (the |longest durational choice available on the forn).

The petitioner underwent a consultative exam nation in

March, 1992. The report of that exam nation concludes wth
the follow ng "inpression":

1. Probabl e chroni c obstructive pul nonary di sease
secondary to tobacco use. By patient description
she (is) limted to approxi mately one bl ock
exertion, approximtely ten mnutes of noderate
| evel exertion such as sweeping or vacuum ng at a
time. Further evaluation of pulnonary function
tests is recommended. It is uncertain to what
extent her functional capacity would inprove with
medi cation treatnent but she says the point is

noot at present because she cannot afford either a
doctor's care or nedications.

2. Mtral valve prolapse without mtral regurgitation
and currently asynptomatic. ECG done today shows
m nor nonspecific ST-T wave changes. She has a
past history of atypical chest pain which nmay have
been related to the mtral valve prol apse, but has
not had any recent problens with this.

3. Hi story of | eg weakness when wal king. | cannot
find any explanation for this on physical
exam nati on

Based on the above reports and on the petitioner's
testi mony and denmeanor at the hearing it is concluded that
the petitioner is certainly unable to performthe demands of

"medi um wor k" as defined by the regul ati ons--being on her
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feet all day, frequently lifting twenty-five pounds, and

occasionally lifting fifty pounds.2 Under the regul ations,
considering the petitioner's age, education, and work
experience, this is sufficient to establish disability (see
infra).
ORDER
The Departnent's decision is reversed.
REASONS
Medi cai d Manual Section M211.2 defines disability as
foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

Because of the petitioner's advanced age, |evel of
education, and marginal work history, the regulations
dictate that the petitioner be found disabled if her

residual functional capacity is for |ess than "nedi um work”
(see supra). 20 CF.R > 404, Subpart P., Appendix 2, Rule

202.04. Since the evidence establishes such alimtation,

the Departnent's decision is reversed.
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FOOTNOTES

1In vari ous subtests on the two pul nonary tests the
petitioner's results ranged from43 to 101 percent of

"predicted.” On only two of ten subtests ("pre-
Bronchodil ator”--three of ten "post-Bronchodilator") did the
petitioner achieve 90 percent of "predicted." Four of the

ten tests were | ess than 60 percent.

23ee 20 C.F.R > 416. 967.
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