STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10, 330
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
reducti on of her Food Stanp benefits based upon an increase in
her earned inconme. The issue is whether the Departnent should
have included in its conputation of incone anobunts which were
consi dered depreciation, and thus not includible in incone,
for the purpose of her income tax return.

FI NDI NGS OF FACT

The parties have stipulated to the follow ng facts:

1) Petitioner is a 38 year old resident of Enosburg
Falls, Vernont where she lives with her husband, who is
di sabl ed, and their three m nor children.

2) Petitioner and her famly have been recipients of
food stanps (as a food stanp household of five) for sone
time.

3) In recent years Petitioner has devel oped from her
home a small craft business designing and nanufacturing
wooden jewelry. In 1990 this business had gross sal es of
$17,426. It included sales at craft shows in Vernont, as
wel | as whol esal e accounts as far away as California.

The net profit shown on the 1990 federal tax return for

t hi s business (known as Jewel wood of Vernont) was $3, 682.

4) That tax return was prepared by an account ant
according to generally accepted accounting rules and the
| nt ernal Revenue Code.

5) The 1990 tax return included as a business expense
depreciation in the anbunt of $1,650. The effect of

this treatnment was to reduce the net incone of the
busi ness by the anmpunt of the depreciation, $1,650.
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6) In the normal course of events, the 1990 figures
for the business were submtted to the Departnent of
Social Welfare for it to use in calculating the anount
of Petitioner's food stanp grant.

7) In doing that cal culation the Departnent
determned that its regulations do not allowthe
depreciation included in Petitioner's tax return to be
deduct ed from her business income for purposes of the
food stanp program

8) As a result, the food stanp grant for petitioner
and her famly was reduced from $178. to $114. per
nmonth (a | oss of $64.) for the nonth of March, 1991 and
ensuing nonths. Petitioner's tinely appeal of that
decision led to this contested case.

9) The depreciation at issue here ($1650.) consists
of the entire purchase price of a used 1980 Ponti ac
station wagon which Petitioner bought in Septenber of
1990. That car was purchased for use in the business,
it was particularly needed to travel to craft shows,
whi ch are an inportant part of petitioner's marketing
efforts and result in significant sales.

10) This stati on wagon has been reserved al nost

exclusively for use in Petitioner's craft business. It

is not generally used for personal travel.

11) The | egal issue presented in this appeal

concerning the treatment of depreciation in the

cal cul ation of food stanp benefits is essentially the

sanme as that raised in Fair Hearings #9776 and #9292

(bot h deci ded August 23, 1990) which are now on appeal

to the Vernont Suprene Court (docket # 90-472,475).

ORDER
For all the reasons set forth in the "Rational e" at

Section Il pp. 5- 9 in Fair Hearing No. 9776, attached
hereto, the Departnent's decision disallow ng a deduction
frominconme for depreciation should be reversed, and the
matter should be remanded to the Departnent to consider the

petitioner's actual and specific depreciation costs.
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