
STATE OF VERMONT

HUMAN SERVICES BOARD

In re ) Fair Hearing No. 10,330
)

Appeal of )

INTRODUCTION

The petitioner appeals the Department of Social Welfare's

reduction of her Food Stamp benefits based upon an increase in

her earned income. The issue is whether the Department should

have included in its computation of income amounts which were

considered depreciation, and thus not includible in income,

for the purpose of her income tax return.

FINDINGS OF FACT

The parties have stipulated to the following facts:

1) Petitioner is a 38 year old resident of Enosburg
Falls, Vermont where she lives with her husband, who is
disabled, and their three minor children.

2) Petitioner and her family have been recipients of
food stamps (as a food stamp household of five) for some
time.

3) In recent years Petitioner has developed from her
home a small craft business designing and manufacturing
wooden jewelry. In 1990 this business had gross sales of
$17,426. It included sales at craft shows in Vermont, as
well as wholesale accounts as far away as California.
The net profit shown on the 1990 federal tax return for
this business (known as Jewelwood of Vermont) was $3,682.

4) That tax return was prepared by an accountant
according to generally accepted accounting rules and the
Internal Revenue Code.

5) The 1990 tax return included as a business expense
depreciation in the amount of $1,650. The effect of

this treatment was to reduce the net income of the
business by the amount of the depreciation, $1,650.
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6) In the normal course of events, the 1990 figures
for the business were submitted to the Department of
Social Welfare for it to use in calculating the amount
of Petitioner's food stamp grant.

7) In doing that calculation the Department
determined that its regulations do not allow the
depreciation included in Petitioner's tax return to be
deducted from her business income for purposes of the
food stamp program.

8) As a result, the food stamp grant for petitioner
and her family was reduced from $178. to $114. per
month (a loss of $64.) for the month of March, 1991 and
ensuing months. Petitioner's timely appeal of that
decision led to this contested case.

9) The depreciation at issue here ($1650.) consists
of the entire purchase price of a used 1980 Pontiac
station wagon which Petitioner bought in September of
1990. That car was purchased for use in the business,
it was particularly needed to travel to craft shows,
which are an important part of petitioner's marketing
efforts and result in significant sales.

10) This station wagon has been reserved almost
exclusively for use in Petitioner's craft business. It
is not generally used for personal travel.

11) The legal issue presented in this appeal
concerning the treatment of depreciation in the
calculation of food stamp benefits is essentially the
same as that raised in Fair Hearings #9776 and #9292
(both decided August 23, 1990) which are now on appeal
to the Vermont Supreme Court (docket # 90-472,475).

ORDER

For all the reasons set forth in the "Rationale" at

Section II pp. 5 - 9 in Fair Hearing No. 9776, attached

hereto, the Department's decision disallowing a deduction

from income for depreciation should be reversed, and the

matter should be remanded to the Department to consider the

petitioner's actual and specific depreciation costs.

# # #


