STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10, 305
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a forty-six-year-old man with a high
school education. For the last twenty years he has operated a
dairy farm

In October, 1990, the petitioner severely injured his
left leg after getting it caught in sone farm machinery. In
June, 1991, the petitioner's treating physician gave the
foll ow ng assessnment of the petitioner's status:

Petitioner is now ei ght nonths post-farm acci dent
that degloved his left I eg and al so sustained hima
medi al malleolus fracture that was operatively repaired.

He now presents with limted range of notion in his
ankl e, specifically in dorsiflexion. This nakes it

i npossi ble for himto squat and al so presently requires
hi m wearing the nolded AFO. He will be foll owed by
Doctor (name) further for this ankle problem It
certainly looks that for sone tine to cone he woul d
benefit fromwearing the AFO and even in the future he
may not regain much nore range of notion. The hip pain
is obviously not related to the injury but because of his
altered gait secondary to the ankle injury pre-existing
right hip disconfort (he did not report this) can be
aggravated. Although his gait presently |ooks relatively
good as he takes even steps and has symretrical wei ght
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bearing, he certainly is limted by the present status of
his left ankle. Keeping all of this in mnd, | don't
believe (petitioner) is going to be able to go back to
farmng in the future and I would certainly suggest that
he look into retraining for sone other job that does not
require heavy lifting, carrying, us of |adders, bending,
squatting, and |long distance wal king. | believe that
Farm Fam |y can address this with himin detail and
keeping this in mnd | believe that he is not going to be
gainfully enpl oyed for at |east a year following his
injury and probably sonetinme thereafter. Also, | would
suggest that he ook for a primary care physician in his
area. Please call nme if you have any further questions.

The petitioner does not allege, and the nedical

evi dence clearly does not establish, that he is physically

unabl e, at present, to performat |east sedentary work.
Unfortunately, under the regulations (see infra) this
renders the petitioner ineligible for disability-based
Medi cai d.
ORDER
The Departnent's decision is affirned.
REASONS
Medi cai d Manual Section M211.2 defines disability as
fol | ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.
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G ven the facts that the petitioner is forty-six-years-
old with a high school education and is not precluded from
perform ng sedentary work, the regul ations dictate that he

1

be found "not disabled". 20 CF.R > 404, Subpart P,

Appendi x |1, Rule 201.21. The Board is thus bound by law to
affirmthe Departnent's decision. 3 V.S A > 3091(d) and

Fair Hearing Rule No. 19.

FOOTNOTES

1The petitioner, through his representative, cogently
and persuasively argued that the petitioner, who is highly
noti vat ed, should be given a reasonabl e chance to devel op
skills necessary to nmake a neani ngful adjustnment to | ess
strenuous work. Unfortunately, however, the regulations are
deaf to argunents of this sort. Under the regulations, if
the petitioner has the physical capacity to perform an
unskill ed sedentary job, he cannot be found di sabl ed.
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