STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,299
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Welfare closing her ANFC grant due to her receipt in
January, 1991, of a lunp-sum settlenment of $1,830.50 for
personal injuries sustained in a car accident. The issue is
whet her all or part of the lunp sumwas "unavail able"” to the

petitioner "for reasons beyond her control”™ within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner lives with her three children and the
father of one of her children. She receives ANFC for herself
and two children. On or about January 23, 1991, the
petitioner received a total of $1,830.50, after attorneys fees
and expenses, as a settlenent in a personal injury case.

Two days later the petitioner ordered a new stove and
refrigerator from Sears. The stove cost $416. 00, the
refrigerator, $728.00. The petitioner testified that both
were basic nodels. On January 29, 1991, a few days before the
itens were delivered (but after the petitioner had paid for
them, the petitioner called the Departnent to report the

recei pt of the lunp sum She asked the worker about spending
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t he noney, and the worker told her to hold off because her
ANFC grant m ght be closed. Despite this advice the
petitioner went ahead and had the stove and refrigerator

delivered a few days Iater.1

The petitioner stated that she
needed t hese appliances because her old ones were in
di srepair; her old stove | eaked gas and the refrigerator was
defective and | eaked water onto the fl oor.

A few days after receiving the lunp sumthe petitioner
al so purchased vinyl flooring to replace worn and
di srepaired areas in her bathroom and kitchen. The total
cost of this flooring was $279.00. The petitioner did the
installation herself. The petitioner also testified that
she spent $65.00 on wall conmpound to patch holes that were
present in her living roomceiling.

Based on the uncontroverted and credi ble testinony of
the petitioner, and considering the nature of the expenses
t henselves, it is found that these itens were reasonabl e and
necessary for the petitioner to provide herself and her
famly wth safe and decent housi ng and basic appliances.

The petitioner also testified that she is involved in
an ongoi ng di spute with a neighbor over land that the
petitioner has used for years as a vegetable garden. The
nei ghbor has fenced the area off and refuses to allow the
petitioner access to it. The petitioner had retained an

attorney and hired a surveyor to prove her claim On
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February 4, 1991, the petitioner used $300.00 of her | unp-
sumto pay the surveyor a portion of a $752.00 bill for his
services. Around this tine the petitioner also paid her
attorney $154.00 toward his bill.

The petitioner testified that she needs the garden
space to continue to grow food for her famly. However,
there was no evidence that her failure to make the paynents
when she did woul d have jeopardi zed her success in the |egal
action agai nst her neighbor. There was al so no evidence
that alternative space (including conmmunity garden plots)
was unavail able to her for a vegetabl e garden

The petitioner also spent $69.00 on a conbination |ight
and ceiling fan fixture for her living room Although the
petitioner testified that there was no light in that room
t he evi dence does not establish that there was no
reasonabl e, and cheaper, alternative to a fixture of this
type.

On February 13, 1991, after the petitioner had nade
nost if not all of the above expenditures, the Departnent
formally notified her that she had been determ ned to be
ineligible for ANFC benefits from January 1, 1991 through
February 28, 1991. However, since the petitioner had
al ready received or was about to receive the benefits for
the entire period in question, the Departnent determ ned

that she was liable for an "overpaynment” of ANFC for this

period.2
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ORDER
The Departnent's decision is nodified. The Departnent
shall "offset” the ambunts the petitioner spent on replacing
her stove and refrigerator and on repairing her floors and
ceilings--a total of $1,488.00. The Departnent's decision
not to allow an offset for the other itens--the paynent to
t he surveyor and the attorney, and the purchase of a
light/fan fixture--is affirned.
REASONS
WA M > 2250.1 provides that |unp-sum paynents
result inineligibility for ANFC for the nunber of nonths
determ ned by dividing the recipient's ANFC "need standard"
into the amount of the |unp-sumincone. The regulation also
provi des, however:

The period of ineligibility due to a | unp-sum
benefit may be recal culated if:

1. An event occurs which, had the famly been
recei ving assi stance, woul d have changed the
anount paid.

2. The i ncome recei ved has becone unavail able to
the famly for circunstances beyond its
control. Such circunstances include, but are

not limted to, death or incapacity of the
princi pal wage earner, or the |loss of shelter
due to fire or flood.

3. The famly incurs and pays for nedical
expenses which offset the |lunp sum i ncone.

In several previous fair hearings the Board has held
that in appropriate circunstances paynents from | unp-suns to
mai nt ai n necessary basi c needs, including transportati on,

render that portion of the | unp-sumincone "unavailable to
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the famly for circunstances beyond its control™. Fair
Hearings No. 9273, 9072, 8608, and 6891.

The expenses of the petitioner in this case--repairs to
t he hone and repl acenent of defective appliances--are nost
akin to car maintenance. |In Fair Hearing No. 9072, the
Board held that an ANFC reci pi ent who needed a car to | ook
for work, and who could prove that she used it for that
purpose, was entitled to "offset” a reasonabl e amount for
t he purchase of a car.

The hearing officer concludes that maintaining a safe
and decent honme is as essential to a famly as having an
autonobile to | ook for work. At the hearing, uncontroverted
evi dence established that the repairs the petitioner nade to
her home and her replacenment of defective appliances were
bot h reasonabl e and necessary. Mdreover, none of these

itens is included in the ANFC budget.3

See Fair Hearings
No. 9273 and 10,010. The Department's decision not to
"offset" these itens fromthe petitioner's lunp-sumin the
cal cul ation of her disqualification period is, therefore,
reversed

As for the other expenses paid by the petitioner--the
surveyor's and attorney's fees and the light/fan fixture--
the petitioner did not present sufficient evidence to
establish the "necessity"” of these paynents. The

Departnment's decision not to offset these paynents is

affirned.
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FOOTNOTES

1There is sone dispute as to when the petitioner first
call ed the Departnment and what was said and to whom Based
on the Departnent's records, however, it is found that the
Departnment did advise the petitioner not to spend the |unp
sum before the petitioner had the new appliances delivered.
In light of the ultimte conclusion in this case, this
finding is noot.

2In addi tion, $58.00 of the overpaynent--the
"remai nder" after dividing her nonthly ANFC standard of need
into the lunp sum-was to be considered "inconme" in
conmputing her March, 1991 benefit |evel.

3Maintenance of a honme can be included in determning a
househol d's "housing al |l owance". See WA M > 2345.3. At
the hearing, the Departnent represented that the petitioner
al ready receives the maxi num housi ng al |l owance based on
ot her expenses she regularly incurs in maintaining her
housi ng.
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