STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,281
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a fifty-three-year-old man with an
ei ght h grade education. From 1966 to 1977 he worked in a
factory. 1In 1977 he suffered a back injury. The factory
closed in 1980. 1In 1979, the petitioner started his own auto
body nechani cs business. The petitioner hired people to do
t he actual auto-body work. The petitioner oversaw the
busi ness and punped gas. This business continued until 1984,
when the petitioner underwent a col ostony. He has not worked
si nce.

The nedi cal evidence shows that the petitioner was
hospitalized six tinmes between 1984 and 1986 for bowel surgery
and hernia repairs. In Decenber, 1990, he again underwent a
hernia repair.

The only nedi cal evidence specifically relating to the

petitioner's ability to work is an undated note fromhis
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treating physician indicating that the petitioner was
"partially incapacitated from 12-28-90 to 2-25-91" but that he
was "conpl etely recovered as of above dated”. The petitioner,
who was candid (perhaps, to a fault), testified that he has
been | ooking for work the past several years but that nobody
will hire himbecause of his bowel disease. The petitioner

did not dispute that he had the physical ability to do |ight

work. 1
Based on the above, it cannot be concluded that for any
recent consecutive 12-nonth period the petitioner has been
unable to performwork that did not require heavy (nore than
25 pounds) lifting or other physical exertion.
ORDER
The Departnent's decision is affirned.
REASONS
Medi cai d Manual Section M211.2 defines disability as
fol | ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.
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The regul ations further provide that an individual of
the petitioner's age, education, and work experience is not
di sabled if he can perform™"light work™, which is defined in

2

the regulations® as lifting no nore than 20 pounds at a tine

with frequent lifting up to 10 pounds and a good deal of
wal ki ng and standing. 20 C F. R > 404, Subpart P. Appendi x

1. Rule 202.10.°3

As not ed above, the nedical evidence does
not establish that the petitioner cannot now, and coul d not

prior to Decenmber 1990, do work at this exertional Ievel.4

Therefore, the Departnent's decision is affirmed.5

FOOTNOTES

1The petitioner indicated that he had contacted Vernont
Legal Aid, but that he wi shed to proceed with the hearing
unr epr esent ed.

220 C.F.R > 416.967(h).

3This assunes that the petitioner's past work provided
the petitioner with no "transferable skills". See 20 C F.R
5> 416. 968.

4This assessnment does not address the petitioner's
ability to do his "past work" because of his specialized

sel f-enploynent. See C.F.R > 416.920.

5As a final matter, the petitioner is advised that if
his condition worsens, or when he turns fifty-five, he may
well qualify for disability benefits and he shoul d reapply.
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