STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,217
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent's denial of her
ANFC, Food Stanp, Medicaid, and Fuel Assistance applications
for failure to attend three schedul ed interviews.

FI NDI NGS OF FACT

1. The petitioner was laid off fromher job on Novenber
11, 1990, and thereafter on Novenber 19, applied for ANFC,
Food Stanps, Medicaid, and Fuel Assistance by filling out
appl i cations and maki ng an appoi ntnent for an interview

2. The petitioner was notified by mail on Novenber 19,
t hat her interview would be at 9:45 a.m on Novenber 27, 1990.
The formletter asked her to call or wite as soon as
possi ble if she could not make the appoi ntnment and advi sed her
that failure to attend could result in denial of her benefits.
The petitioner was al so advised that she m ght be required to
provi de additional information. A copy of that letter is
attached hereto as Exhibit 1 and incorporated by reference.

3. The petitioner did not attend the schedul ed interview
on Novenber 27, and did not call to reschedule it. On that
sanme day her intake worker sent her a formletter scheduling a

second appoi ntnent for Decenber 6, 1990. That letter is
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attached hereto as Exhibit 2 and incorporated by reference.

4. The petitioner did not call or appear on Decenber
6. On Decenber 11, a letter identical to the one sent
Novenber 19, was sent to the petitioner rescheduling the
appoi ntment for Decenber 20. Because the worker discovered
he would not be in the office that day, on Decenber 12 he
sent a formletter identical to the one nailed Novenber 27
reschedul i ng the appointnment for Decenber 19.

5. The petitioner did not keep that appointnment or
call to reschedule it. On Decenber 24, 1990, 35 days after
the initial application the worker sent a notice to the
petitioner denying her ANFC, Food Stanps, and Fuel
Assi stance for failure to appear at the required interview,
and denying Medicaid and to provide information necessary to
determning her eligibility. The worker stated that he had
guestions about the household' s conposition, inconme and
resources which he could not resolve fromthe applications.
He needed to talk to the petitioner but she had no tel ephone
and had not responded to any of his requests to conme in to
the office. He sent the closure notice because he felt he
needed to take sonme action with regard to the application in
thirty days.

6. The petitioner admtted to receiving the notices
and to her failure to keep the appointnents or to call in.
She said she thought for a while she woul d be working again

and woul dn't have to pursue benefits. On another occasion
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she said she was having truck problens and | ater had baby-
sitting problens. She also said she had cone in to the
of fice several tinmes to try to get different appointnents
but "could not cut through the red tape.” She pronptly
appeal ed the notice telling her she was cut off and stated
that it turned out that she did need the benefits and was
struggling to get by.
ORDER
The Departnent's decisions are affirned.
REASONS
Under both the ANFC and Food Stanp prograns, personal
interviews are mandatory and refusal to attend the interview
must result in a denial of the application:
For ANFC:

| nt ervi ews

A personal interviewis required for all ANFC
applications. This interview should be conducted
privately with the applicant, who may have a
representative to assist himif he wshes. Such
interviews nmay be conducted in the applicant's hone or
anot her nmutual |y conveni ent | ocation when i ndivi dual

ci rcunst ances of health or unusual transportation
probl ens nake an office interview difficult.

WA M > 2211.2

Met hods of | nvestigation

.o refusal of information or action necessary to
establish eligibility wll result in denial or closure
of aid or benefits.

WA M > 2211
For Food Stanps:

Application Processing
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e. | ntervi ews
1. Al'l applicant househol ds, including those
submitting applications by mail, shall have

face-to-face interviews in a Food Stanp
Ofice or other certification site with a
qualified eligibility worker prior to initial
certification and all recertification. The
applicant may bring any person he or she
chooses to the interview The individual
interviewed may be the head of househol d,
spouse, any ot her responsible nenber of the
househol d, or an authorized representative.
The interviewer shall not sinply reviewthe
information that appears on the application,
but shall explore and resolve with the
househol d uncl ear and i nconpl ete information.
Househol ds shal |l be advised of their rights
and responsibilities during the interview,
i ncluding the appropriate application
processi ng standard and t he househol ds’
responsibility to report changes. The
interview shall be conducted as an offi ci al
and confidential discussion of household
ci rcunstances. The applicant's right to
privacy shall be protected during the
interview. Facilities shall be adequate to
preserve the privacy and confidentiality of
the interview.

F.S.M > 273.2(e)

d. Househol d Cooperati on

| . To determine eligibility, the application
form must be conpl eted and signed, the
househol d or its authorized representative
must be interviewed, and certain information
on the application nust be verified. |If the
househol d refuses to cooperate with the Sate
agency in conpleting this process, the
application shall be denied at the tine of
refusal. For a determnation of refusal to
be made, the household nust be able to
cooperate, but clearly denonstrate that it
wi Il not take actions that it can take and
that are required to conplete the application
process. For exanple, to be denied for
refusal to cooperate, a household nust refuse
to be interviewed not nerely failing to
appear for the interview |If there is any
gquestion as to whether the househol d has
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nmerely failed to cooperate, as opposed to
refused to cooperate, the household shall not
be denied. The househol d shall al so be
determned ineligible if it refuses to
cooperate in any subsequent review of its
eligibility, including reviews generated by
reported changes and applications for
recertification. Once denied or term nated
for refusal to cooperate, the househol d may
reapply but shall not be determned eligible
until it cooperates with the State agency.
The State agency shall not determ ne the
househol d to be ineligible when a person
out si de the household fails to cooperate with
a request for verification. The State agency
shal | not consider individuals identified as
nonhousehol d nmenbers under 273.1(b)(2) as

i ndi vi dual s out si de the househol d.

F.S.M > 273.2(d)

The Fuel Assistance and Medi caid prograns have no

general mandatory interview requirenents per se, although

the Medicaid programrequires an interview when there are

guestions about statenents made on the application.

| nt ervi ew

An interviewis a face-to-face neeting between the
applicant, or his authorized representative (see
Section MLO4), and a departnent enployee to reviewthe
applicant's statenent of need and resol ve any probl ens
or questions about the applicant's situation in
relation to the Medicaid eligibility tests.

An interview nust be held when:

The Medicaid application includes a patient |iving
in along-termcare facility, such as a nursing
home or nmental health facility; or

The application and statenent of need do not give
enough cl ear and consi stent information about the
applicant's situation to nake a decision on his
appl i cation.

An interview may be desirable, but not necessary, to
work out conplex eligibility test problens, or to help
an applicant who has trouble understanding eligibility
rules or in giving witten information.
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Interviews are private. One representative chosen by
the applicant may be present to help himexplain his
situation. Interviews are held at the District Ofice
or at the long-termcare facility where the applicant
is living. An interview at hone, or sone other

| ocati on convenient for both, may be arranged if
unusual health or transportation problens nake an
office visit inpossible for the applicant or his
representative.

M> 124

The Board has held that refusal to cooperate can be
presuned in verification requests if the petitioner is
notified specifically to provide information necessary for
eligibility by a certain date and advi sed of the
consequences (denial) of failure to take the action. See
Fair Hearing 6898. Simlarly, it nust be concluded that it
is not inappropriate for the Departnment to presume that the
petitioner is refusing to co-operate wth attending a
mandatory interview if deadlines and the consequences of
failure to attend the interviews are clearly set out.

In this case, the Departnent did notify the petitioner
of the necessity of an interview for ANFC and Food Stanp
eligibility and warned her variously that her application
m ght ("may") or would ("will") be denied for her failure to
attend interviews on three separate occasions. The
petitioner was notified that her failure to attend would
cause the Departnent to "assume" that she was no | onger
interested. The Departnent's belief that the petitioner had
recei ved those notices coupled with her failure to appear at

the appointed tinme or to call justified the Departnent's
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conclusion that the petitioner intended not to co-operate in
establishing her eligibility or had abandoned her claim

The regul ati ons support a denial of benefits when the
applicant is silent in the face of such clear and repeated

requests.
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