STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,204
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
deci sion to reduce her ANFC grant due to her failure to verify
her sel f-enpl oynent ear ni ngs.

FI NDI NGS OF FACT

1. The petitioner receives ANFC on behal f of herself and

a mnor niece for whom she cares and acts as a | egal guardi an.

The petitioner began operating a day care business in August
of 1990 and informed the Departnment of that fact on Septenber
26, 1990.

2. The Departnent initially requested verification of
her inconme fromthe business on Cctober 9, 1990. Over the
next few weeks the petitioner provided the Departnent with
information of a type which the Departnent did not consider
adequate and in |ate Decenber notified the petitioner that her
ANFC benefits woul d be reduced based upon her failure to
verify her incone. The petitioner appeal ed that determ nation
and during the course of the appeals process the parties
attenpted to resolve the matter, which was prol onged and
conplicated by the petitioner's inability to provide

meani ngful figures, due both to an apparent |ack of
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famliarity with business accounting procedures and a | ack of
time or inclination to learn them The parties finally agreed
to continue the matter until the petitioner's incone tax
return could be prepared and to adjust the grant retroactively
and cover any anounts that mi ght be paid.

3. In April of 1991, the petitioner did provide her
income tax return which was accepted by the Departnent as
adequate verification of her income for the tinme at issue.
The Departnent did not propose to sanction the petitioner in
any way for the delay but rather only to calculate the
benefits she should have received and to recover the anmount
of overpaynent, if any where found.

4. The Department cal culated the petitioner's incone
for ANFC purposes by using the gross incone and busi ness
expense deductions reported on her I RS "Business and Profit
Loss Schedul e" (Schedule C), with the exception of the
"depreciation” anount which the Departnent does not consider
a deducti bl e busi ness expense under its regul ations.

Al t hough the petitioner had sone gross inconme for each nonth

at issue, her statutory work expense deduction and standard

deduction reduced her countable incone for ANFC purposes to

"0", even if depreciation is not considered. Therefore, the

petitioner was found to have been properly paid throughout

the period and it was determ ned that no overpaynent exists.
ORDER

The petitioner's appeal is dism ssed as noot.
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REASONS

The Departnent's proposal to reduce the petitioner's
ANFC grant has been wi thdrawn both because satisfactory
verification of the self-enploynment inconme has been received
and the amounts verified, after a statutorily mandated
deduction, do not affect the anobunt of her ANFC grant.
There is, therefore, no current grievance with regard to
this matter which the Board can resolve. There being no
controversy, this particul ar appeal should be disnm ssed as
noot .

The petitioner has been apprised that she may have a
grievance in the future if the Departnent's failure to
i ncl ude depreciation as a busi ness expense should affect the

anount of her grant. She should be aware that both the

state regulation at WA M > 2253.2 and the federa

regulation at 45 C.F. R > 233.20(a)(6)(v)(B) covering the

ANFC program specifically exclude "depreciation” from

consi deration as an expense. However, the federal statute
authorizing the ANFC programis itself silent on how self-
enpl oynment inconme is to be calculated. See 42 U S.C >
602(a)(7)(A) and (a)(8). |If the petitioner is to prevail on
such a claim she nust persuade the Board that the federa
regulation is in conflict with the federal statute. [If it
shoul d becone necessary to make such an argunent, the
petitioner is strongly advised to obtain the services of

| egal aid or another law firm
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The petitioner has al so been inforned that should her

Food Stanps be reduced based on the Departnent's failure to

i ncl ude depreciation as a busi ness expense, she should file
a separate appeal. See Fair Hearings No. 9292 and 9776.
##HH



