STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10, 143
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision of the Departnent of
Soci al Wl fare denying her application for Food Stanp benefits

based on fam |y incone.

FI NDI NGS OF FACT

1. The petitioner contacted the Departnment by tel ephone
in Septenber of 1990, regarding her famly's potenti al
eligibility for Food Stanps because her husband was
anticipating a reduction in his work hours from 40 hours per
week to four weeks of 32 hours and a fifth week of 40 hours.
The petitioner, for reasons she could not nmake clear, did not
follow through with an application at that tinme. She
suggest ed, however, that the Departnent m ght have di scouraged
her from applying at that tinmne.

2. The petitioner called back in Cctober, and was given
an appointnent for an eligibility review on Novenber 6, 1990.

At the tinme of her interview, the petitioner reported that
her husband's 40-hour work week was cut to 32 hours for
several weeks in Cctober. His specific inconme was

reported as foll ows:
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Peri od G oss
Dat e Pai d Endi ng Dat e Hours Wor ked Bef or e Taxes
10/ 04/ 90 09/ 30/ 90 32 $329. 04
10/ 11/ 90 10/ 07/ 90 32 $329. 04
10/ 18/ 90 10/ 14/ 90 40 $329. 04 sick $82.26
10/ 25/ 90 10/ 21/ 90 32 $329. 04
11/ 01/ 90 10/ 28/ 90 32 $329. 04

3. Based on that inconme, the intake worker cal cul ated
the petitioner's nonthly gross incone at $1,398.42. (The
sum of the last four weeks.) Because that anmount was above
t he maxi mum gross inconme in the regulations for four people,
$1,376.00, the petitioner was notified on Novenber 12, 1990,
that her application had been denied for Novenber.

4. The petitioner subsequently reported that for the
nont h of Novenber 1990, her husband resumed a 40 hour work
week and has continued at that |evel ever since.

ORDER
The Departnent's decision is affirned.
REASONS

The Food Stanp regulations require that "all incone

from what ever source” including earned incone from"al

wages and sal aries of an enpl oyee" be used in determning
Food Stanmp eligibility. F.S.M > 273.9(b)
The state regul ati ons provi de several nethods for

mont hl'y inconme cal cul ati ons dependi ng on the circunstances:

A household's eligibility shall be determ ned for
the nonth of application by considering the
househol d's circunstances for the entire nonth of
application. Mst households wll have the
eligibility determ nati on based on circunstances
for the entire calendar nmonth in which the

househol d filed its application. .1
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F.SSM > 273.10(a) (1) (i)
The regul ations further provide that:

| ncone received during the past 30 days shal

be used as an indicator of the inconme that is and
w Il be avail able to the household during the
certification period. However, the State agency
shall not use past incone as an indicator of
incone anticipated for the certification period if
changes in inconme have occurred or can be
anticipated. |If inconme fluctuates to the extent
that a 30-day period al one cannot provide an
accurate indication of anticipated incone, the
State agency and the household nmay use a | onger
period of past tinme if it will provide a nore
accurate indication of anticipated fluctuations in
future incone. Simlarly, if the household's

i ncone fluctuates seasonally, it may be
appropriate to use the nbst recent season
conparable to the certification period, rather
than the last 30 days, as one indicator of
anticipated incone. The State agency shal
exercise particular caution in using inconme froma
past season as an indicator of income for the
certification period. In many cases of seasonally
fluctuating income, the incone also fluctuates
from one season in one year to the sanme season in
t he next year. However, in no event shall the
State agency automatically attribute to the
househol d the amounts of any past incone. The
State agency shall not use past incone as an

i ndi cator of anticipated i ncone when changes in

i ncone have occurred or can be anticipated during
the certification period.

F.S.M > 273.10(c)(1)(ii)
The petitioner reported that during the 30 days

i mredi ately precedi ng her application on Novenber 6, that
her household's total income (based on her husband's wages)
was $1398.42. (Paychecks dated Cctober 11, 18, 25, and
Novenber 1) That amount was used by the Departnent to
proj ect her Novenber incone. The incone maxi num adopted by
t he Departnent provides that a four person household may not

be eligible for Food Stanmps if its gross nonthly incone
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exceeds $1, 376. 00. Procedures Manual > 2590(c). Because

t he past 30-day incone exceeded that anount, the Departnent
correctly found the petitioner ineligible for the nonth of
Novenber .

The petitioner contends that had she recei ved Food
St anp appointnent earlier or later in the nonth, she m ght
have had a different outconme for eligibility because a
different 30 day figure based on the four weeks at 32 hours
m ght have been obtai ned when projecting incone. For
exanple, if her interview had occurred before October 18,
1990, just before her husband worked his once every five
week 40 hour work week, her past 30-day figure would have
been only $1, 316. 16, ($329.04 x 4) which is below the
maxi mum | f the Departnment were bound by the past 30-day
rule, the petitioner would be correct. However, the
Departnent is required to get as accurate a picture of real
monthly inconme as it can and is required to factor in other
information it has about real or anticipated incone. In this
case, the Departnment knew that every fifth week the
petitioner would receive $82.26 nore than in the other four
weeks. Gven that situation, on any given application date
t he Departnent could have averaged the petitioner's incone

to receive a true picture of the famly's actual nonthly

incone. See F.S.M > 273.10(c)(3)(i)2 Had her income been

averaged, it would have been $1, 485.60 per nonth ($345. 49
per week x 4.3) which figure is still $111.00 over the
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maxi num

Finally, in retrospect, the facts show that for both
t he cal endar nonths of Cctober and Novenber, the
petitioner's household actually had gross inconme in excess
of $1,376.00. It nust be concluded, then, that the
petitioner's eligibility could not (and should not) have
been i nproved by the date of her actual interview and that
under any scenario of analysis her famly would be over
i nconme, al though, unfortunately, just slightly so. The
Departnent's decision is affirned as correct. 3 V.S A >
3091(d)

##HH

The petitioner did not allege eligibility for Septenber
or Cctober or present facts show ng that she m ght have been
eligible. The evidence was far from concl usive that she had
been di ssuaded from applying for those nonths. However, it
is inmportant to point out that phone ineligibility
determ nations if they indeed occurred, are illegal and

violate the applicant's rights.

FOOTNOTES

1The regul ati on goes on to authorize an optional fiscal
accounting nethod which the state has chosen not to use.

2C. Determ ni ng | ncone

3. | ncone Aver agi ng
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i Househol d except destitute househol ds, and
PA househol ds subject to a nonthly reporting
requi renent, may elect to have incone
averaged. Incone shall not be averaged for a
destitute household since averagi ng would
result in assigning to the nonth of
application inconme fromfuture periods which
is not available to the destitute household
for its current food needs. To average
i ncome, the State agency shall use the
househol d' s anti ci pation of incone
fluctuations over the certification period.
The nunber of nonths used to arrive at the
average i ncone need not be the sanme as the
nunber of nmonths in the certification period.
For exanple, if fluctuating inconme for the
past 30 days and the nonth of application are
known and, with reasonable certainty, are
representative of the income fluctuations
anticipated for the com ng nonths, the incone
fromthe tow known nonths may be averaged and
projected over a certification period of
| onger than two nonths.

F.S.M > 273.10(c)
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