STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10, 083
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision of the Departnent of
Social Welfare finding that he is not eligible for Medicaid.
The issue is whether or not the petitioner is disabled within

t he neani ng of the regul ati ons.

FI NDI NGS OF FACT

1. The petitioner is a twenty-five-year-old man with a
hi gh school diploma who is currently attending coll ege part-
time. He |ast worked for hinself as a house painter on
Septenber 12, 1990. He was unable to continue with that work
after he smashed his elbow falling off a | adder. He has had
ot her jobs before, all of themlaboring jobs in which he stood
nost of the day and |ifted consi derabl e wei ghts, sonetines up
to 230 pounds.

2. The petitioner suffered a severe comm nuted fracture
of his left el bow and cannot use his left armto grasp or
exert power to lift objects over two pounds. He has had
several operations on his armand his treating physicians
expect a "significant permanent disability of the left arnt

which will be re-evaluated in two years. Because of his |ack
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of power in his armhe cannot clinb | adders, ropes or
scaffolds and is unable to performany of his fornmer jobs. He
experiences only occasional pain and nuscle stiffness rel ated
to this problem

3. The petitioner also suffers from sonme esophagea
dysnotility (a nervous upset stomach) for which he is under
a doctor's care and is controlled with nedication. That
probl em poses no significant limtation for him

4. The Departnment presented expert testinony that a
relatively young (twenty-five-year-old) and well-educated
(hi gh school or nore) person whose only inpairnment is a
weakened | eft arm has the residual functional capacity to
engage in a nunber of jobs available in the national and
| ocal econony. Exanples of occupations available to such a
person are sal es positions, dispatcher positions and
i nspecting and testing positions. Wthin the sales area
al one, there are at | east three types of enpl oyers--notor
vehi cl e, apparel, and hone furnishings retail ers--which do
not require lifting or stocking of heavy itens and which
requires no nore than a high school diploma for entry | eve
enpl oyment. There are roughly 300 of these jobs alone in
the Vernont area. There are at |east 300-400 jobs avail able
in the other two job categories, or dispatcher and
i nspector, which also require no further education for entry
| evel jobs and which do not require use of the left armfor

lifting over two pounds.
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5. It is concluded based on the above evi dence that
al t hough the petitioner is unable to performhis prior jobs,
there is a significant nunber of jobs available in both the
national and | ocal economy which the petitioner has the
residual functional capacity to perform

ORDER
The decision of the Departnent is affirned.
REASONS

Medi cai d Manual Section M211.2 defines disability as
foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

The petitioner has net his burden of proving that
because of a nedical inpairnent he can no | onger perform any
of his prior jobs which required use of his left armto lift
obj ects wei ghing nore than two pounds. The burden thus
shifts to the Departnment to show that the petitioner has the

residual functional capacity to do other work considering
hi s age, education and work experience. 20 C.F.R > 416.961

The Departnent has net that burden by show ng that

there is a significant nunber of jobs in the regional
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econony whi ch have requirenents which the petitioner can
nmeet both physically and vocationally. As such, it nust be

determ ned that the petitioner is not "disabl ed" under the
Social Security definition, 20 C.F. R > 416.966(b), and is

thus not eligible for Medicaid.
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