STATE OF VERMONT
HUVAN SERVI CES BOARD

nre air arin S. :
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Appeal of ) 10,114
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
deni al of four requests for general assistance. As there are
simlar legal issues involved in each case, these appeals wll

be consi dered together.

FI NDI NGS OF FACT

1. The petitioner is an ANFC recipi ent who has one
dependent child. She applied for assistance and was found
el igible on Septenber 28, 1990, retroactive to Septenber 4,
1990, and was issued a check for $540. 00, representing paynent
for the past nmonth of Septenber and the com ng nonth of
Cct ober, after $70.00 worth of G A payments nade during
Sept enber were deducted. The petitioner's ANFC paynent did
not include a "shelter allowance" because the petitioner was
living in a shelter during Septenber and had no |iving
expenses. She also received $193.00 worth of Food Stanps on
Sept enber 22, 1990.

2. In early Cctober, the petitioner found an apart nent
and the Departrment paid $350.00 on that apartnment through the

Ceneral Assistance program The petitioner's grant was
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adjusted at that tinme to include a $198.00 shelter grant
amount and she was paid that $198.00 on Cctober 3, 1990.

3. On COctober 12, the petitioner applied at the
Department of Social Wl fare office for assistance in
obt ai ni ng househol d furnishings, particularly beds and pots
and pans, and noney to get her utilities connected. She was
deni ed general assistance both because her incone was above
standards for her household size during the last thirty days
and becane she did not establish that her needs were an
energency. The petitioner does not dispute that she
recei ved $1,088.00 in G A and ANFC benefits since Septenber
28, 1990. She stated, however, that in addition to paying
her usual expenses she had to pay a $198.00 fine for driving
without a license. She offered no evidence that her |ack of
furni shings or fuel presented a nedical energency.

4. On Cctober 16, 1990, the petitioner applied for
assi stance again, seeking noney for a gas deposit. Wthout
gas she was unable to cook her food and was buyi ng nore
prepared foods at the store. At that tine, she was denied
because "Funding for this benefit has been exhausted.” The
Departnment | ater took the position that the denial was
actually for the sane reason as her COctober 12 deni al,
namely that she was over-incone for general assistance. The
petitioner was subsequently assisted with a gas deposit by
the | ocal CAP agency.

5. On COctober 22, 1990, the petitioner applied for
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nmoney to buy food because she had used all her Food Stanps
buyi ng prepared foods. She was turned down agai n because
her i nconme was above Departnent standards (a full ANFC grant
in Cctober). On Cctober 23, 1990 she again applied for food
and was turned down for general assistance for the sane
reason. At that interview she supplied a statenent froma
church mnister that she had no food. On October 24, 1990,
the petitioner received her nonthly Food Stanp benefit of
$127. 00

6. On Cctober 29, 1990, the petitioner again applied
for general assistance and was provided with $17.50 for food
because her ANFC check had been recei ved Septenber 28, 1990,
nore than thirty days before. On Cctober 31, 1990, the
petitioner received her first of two nonthly ANFC paynents
in the amount of $313.00 representing 60 percent of her
total grant. On Novenber 8, 1990 she received $115. 00
t hrough the suppl enental fuel assistance program

7. The petitioner appealed all of her Cctober G A
denials. In the course of review ng her denials, the
District Director discovered that the petitioner may have
been eligible for the energency assistance program and a
once per year programfor eligible ANFC recipients to cover
sonme of her requests. Because she had received E.A in
Cct ober of | ast year, she was originally believed to be
ineligible until Novenber but that belief was based on a
m scal cul ation. On Novenber 2, 1990, the petitioner was

invited, via a letter, to apply for emergency assi stance and
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in order to do so was advi sed that she woul d have to provide
information as to how her famly came to their present hone,
and lost its previous housing. The petitioner responded in
witing stating, "I think that it is ny personal business
and individual concerns in |ife that brought ne to

Brattl eboro; which in turn has nothing to do with my |iving
situation now. The concern is not my pass living situation.
W are way pass that." (sic) The petitioner did not
provide information for the E. A program al t hough she

i ndicated at the hearing that she mght be willing to do so
now. The Departnent stated that the petitioner refused to
co-operate and that several pieces of information were
needed partly because sonme confusion has arisen because the
petitioner previously used a different nanme and soci al
security nunber.

8. On Novenber 13, 1990, the petitioner again applied
for assistance to buy shoes for her daughter believing that
she was entitled to a $50.00 clothing allowance. She was
deni ed again for being over-incone in the last thirty days.

At the hearing, the Departnent indicated that the denial
reason was incorrect and that she was not, in fact, over

i ncome on Novenber 13th becane in the last thirty days she
recei ved only $330.50 ($313 from ANFC, $17.50 from G A.)
whi ch was bel ow t he $522. 00 ANFC standard. However, the
Department naintained that the petitioner was stil

i neligi ble because no energency need was denonstrated. The

wor ker observed that the petitioner's child had shoes of
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sonme sort (her nother argues that she had worn out the
tenni s shoes she was wearing) and that if they needed to be
repl aced, the petitioner would be receiving the second
portion of her ANFC grant in two days. The petitioner did,
in fact, receive $209.00 on Novenber 15, 1990 and $313. 00
agai n on Novenber 30, 1990.

9. The petitioner bases her appeal on the fact that
she has never asked for anything that she doesn't absolutely
need and could not afford to buy. She is convinced that she
has been denied assistance illegally as part of an office
wi de attenpt to deprive her of her civil rights. She
bel i eves she has been singled out for special mstreatnent
and, in spite of the fact that she has been provided a copy
of the G A regul ations, she challenges the Departnent's
contention that decisions in her case are bei ng made based
on regul ations applicable to all requests for energency
funds.

ORDER
The Departnent’'s decision on each of the petitioner's

Ceneral Assistance applications is be affirned.

REASONS
The Departnent's General Assistance programexists to
nmeet the enmergency needs of eligible famlies when "such
need cannot be met under any other Departnent program"”
WA M > 2600A. The regul ations specify eligibility

criteria for famlies with m nor dependents as foll ows:
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Except as specifically provided in 2602

(catastrophic situations) General assistance shall be
granted to those applicants who have m nor dependents
included in their application only if they:

1

Have recei ved during the 30-day period

i medi ately prior to application net incone
conput ed pursuant to General Assistance
regul ati ons which is bel ow the applicabl e ANFC
paynent |evel for that size household in simlar
living arrangenents.

Have not been disqualified for ANFC or

Medi cai d benefits because of their refusal to
conply with a programeligibility requirenent;
and:

If a GA applicant has been disqualified for ANFC
or Medicaid benefits due to a refusal to conply,
the duration of the disqualification period for GA
will be a mnimmof 30 days, or the length of the
di squalification period for the other program

whi chever is |onger.

For exanple, if an ANFC-UP applicant has refused
to cooperate with WN Programrequirenents and is
disqualified for ANFC for a 40-day period, he wll
al so be disqualified for GA for a 40-day peri od.

| f, however, he were disqualified for ANFC for

| ess than a 30-day period, his disqualification
for GA would extend to 30 days.

Actively pursue all potential sources of incone,
such as: ANFC, SSI/AABD, Medicaid, Social Security
benefits, Veterans benefits, wages, unenpl oynent
or worknmen's conpensation, support, insurance,

etc. Pursuit of incone nmeans initiating an
application and cooperating with requirenments for
a tinely decision; and:

Have energency need; and:

Have exhausted all avail able i ncone and resources
except that:

a. Applicants who have avail abl e resources | ess
than their need shall have the amounts of the
resources deducted fromthe G A grant.

b. Single individuals age 62 or over, or in
recei pt of SSI/AABD or social security based
on blindness or disability, may have up to
$1,500 of avail able resources disregarded. A
marri ed couple, either of which neets the
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above criteria, nmay have up to $2,250 of
avai |l abl e resources di sregarded. Only
resources in excess of these anobunts will be
counted as "available" in determning
eligibility or benefits for such persons,
excluding eligibility and benefits payabl e
relating to burial expenses (Section 2640 -
2648) .

c. Resources which have been set aside in an
escrow account for the purpose of paying
property taxes or insurance shall be
di sregarded except as to their availability
for paynment of such intended expenses.

6. Have conplied with the enpl oynent requirenments in
2607.1, if applicable.

WA M > 2600(c)
| f the above criteria cannot be net, an individual is
eligible for General Assistance only if she has an energency
need caused by a "catastrophic situation”

Cat astrophic Situations

Any applicant who has exhausted all avail able incone
and resources and who has an energency need caused by
one of the follow ng catastrophic situations may have
that need which is indeed caused by the catastrophe net
w thin General Assistance standards di sregardi ng other
eligibility criteria. Subsequent applications nust be
evaluated in relation to the individual applicant's
potential for having resolved the need wwthin the tine
whi ch has el apsed since the catastrophe to determ ne
whet her the need is now caused by the catastrophe or is
aresult of failure on the part of the applicant to
explore potential resolution of the problem

a. Death of a spouse or m nor dependent child; or

b. A court ordered or constructive eviction due to
ci rcunst ances over which the applicant had no
control. An eviction resulting fromintentional,
serious property danmage caused by the applicant;
repeated instances of raucous and illegal behavior
whi ch seriously infringed on the rights of other
tenants of the landlord or the |andlord hinself;
or intentional and serious violation of a tenant
agreenent is not considered a catastrophic
situation. Violation of a tenant agreenent shal
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not i nclude nonpaynent of rent unless the tenant
had sufficient financial ability to pay and the
tenant did not use the incone to cover other basic
necessities or did not withhold the rent pursuant
to efforts to correct substandard housi ng.

C. A natural disaster such as flood, fire or
hurri cane; or

d. An energency nedical need. Actions which may be
eval uated as energency in nature include, but are
not limted to, the follow ng:

Repair of accidental injury;

Di agnosis and relief of acute pain;
Institution of treatment of acute infection;
Protection of public health; or

Amelioration of illness, which if not

i mredi at el y di agnosed and treated could | ead
to disability or death.

hwONE

WA M > 2602

The petitioner received $1,088.00 in ANFC and G A
paynents between Septenber 28 and Cctober 3, 1990, which is
an anmount consi derably higher than the ANFC paynent | evel
for her household, which is $522.00 per nonth. Therefore,
until at least thirty days after Septenber 28, the
petitioner cannot neet the financial eligibility criteria
for regul ar general assistance and can thus be found
eligible during that tine period only if she neets the
criteria for a catastrophic situation. None of the
petitioner's application on Cctober 12, (furniture) Cctober
16, (fuel deposit) COctober 22, (food) or Cctober 23, 1990,
(food) concern requests which fall under the "catastrophic”
category. She did not show she was being evicted, had an
energency nedi cal need or had been effected by a natural

di saster or death of her spouse or child. The Departnent
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was correct in finding her ineligible under this program on
t hese applicati ons.

At the tinme of the petitioner's Novenber 13, 1990
application, the records show that in the preceding thirty
days the petitioner had received only $330.50, which was
under the $522.00 |evel, nmaking her financially eligible for
regul ar general assistance. However, under this regulation
financial eligibility is only one criterion and ot her
factors nust be considered, including whether an "energency
need" actually exists. 1In this case, the Departnent's
determ nation that the petitioner's daughter's need for new
shoes was not an enmergency was a reasonabl e one because the
famly was only two days away from a $209. 00 ANFC paynent
and the child had sonme sort of shoes she could arguably wear
until for then. Gven the scarcity of G A funds, and the
nunber of real energencies which nust be addressed with
these funds, it cannot be concluded that the Departnent's
deci si on was incorrect. There is al so no evidence that the
petitioner was being singled out or treated differently from
ot her applicants who have made simlar requests.

It appears in this nmatter that the Departnent was in
error when it failed to assess the petitioner's eligibility
for "energency assistance"” under the ANFC program However,
that error has been aneliorated by the Departnment's efforts
to get the informati on needed fromthe petitioner to nmake a
decision on her eligibility under that program She is

encouraged to pursue that application and advi sed that she
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may file an appeal if she is ultinmately determ ned to be
ineligible. Perhaps after reading this decision, the
petitioner will understand the paraneters of the G A
program and realize that it is not designed to neet all of
the legitinmate needs of all applicants but rather to neet
t he nost pressing, energency needs of persons who have

i ncone and resources which are even |less than that of a

famly receiving public assistance.
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