STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9785
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent's decision to
term nates her Food Stanp benefits due to excess resources in
the form of bank accounts.

FI NDI NGS OF FACT

1. The petitioner is a fifty-nine-year-old Food Stanp
reci pient who underwent a routine eligibility reviewin March
of 1990. During the review interview she reported that she
had a savings account at a |ocal bank. That report pronpted
the Departnent to seek verification of her account with the
bank.

2. On March 12, 1990, the bank reported that the
petitioner had three accounts: a certificate of deposit with
a $586. 76 bal ance, an | RA account containing $2,179.21 and a
savi ngs account containing $85.28. The petitioner agrees that
she owned accounts in those anounts on that date.

3. The Departnent thereafter called the Bank to
determ ne what the penalty for early w thdrawal m ght be on
the I RA account and learned it woul d be between $250 and$300.

After deducting the amount for early withdrawal, the

Departnment determ ned that the amount in the petitioner's
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conbi ned I RA, CD, and savi ngs accounts exceeded the $2, 000
resource limt.

4. On April 12, 1990, the petitioner was notified that
her $99.00 Food Stanp allotnment would end as of April 30,
1990 because she was determ ned to have excess resources of
$854. 25.

5. The petitioner currently has no enpl oynent because
her doctor has advised her not to work. She lives in
subsi di zed housi ng which she currently gets rent free, and
relies exclusively on Food Stanps for her neals. Her
vari ous savi ngs accounts were accumul ated whil e she was
enpl oyed as a housekeeper. The | RA nponey was intended for
her retirenment and she hopes to start drawing on it in
Novenber when she will be fifty-nine and a half. The CDis
a nest egg for energencies and the savings account is noney
she uses to pay current bills.

6. Following the notice, the petitioner borrowed
$500.00 on a life insurance policy which she deposited in
her savings account. On May 8, 1990 she cl osed her CD
account and deposited $584.64 fromthat CD into her savings
account. Since April 12, the date of the closure noti ce,
the petitioner has w thdrawn about $450.00 fromthe savings
account to pay bills. Her balance as of May 23, 1990, the
date of her hearing, was $405.75. The petitioner says she
is holding that balance to pay bills, including a tax bill.

She is reluctant to withdraw noney from her | RA account as
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she is nearing the age (59 1/2) when she can start to
wi t hdraw wi t hout penalty.
ORDER
The Departnent's decision is affirned.
REASONS
The Food Stanp regul ations state that:

"The maxi mum al | owabl e resources, including both
liquid and nonliquid assets, of all nmenbers of the
househol d shall not exceed $2,000 for the househol d,
except that, for househol ds including a nmenber or

menbers age 60 or over, such resources shall not
excl ude $3, 000. 00.

F.SSM > 273.8 (b)
The regul ations go on to specifically require that in
determ ning a househol d's resources, the State agency nust
i ncl ude and docunent noney in "savings accounts", "saving

certificates", and "funds held in individual retirement
accounts (IRA's)". F.S.M > 273.8 (c)(1) For IRAs (and

KEQUGH s) the State agency "shall include the total cash
val ue of the account or plan mnus the amount of the penalty
(if any) that would be exacted for the early w thdrawal of
the entire anmount in the account or plan". F.S M > 273.8
(c) (1)

At the tine of the review, the petitioner owned an
i ndi vidual retirement account valued at at |east $1879.21
($2179.21 - $300.00), and a certificate of deposit worth
$586. 76. Those two accounts al one equal ed at | east
$2465. 97, which is $465.97 nore than the nmaxi mum al | oned.
Because those accounts exceeded the Departnent's maxi num

t he Departnent was correct in determning that she is no
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| onger eligible for Food Stanps.

Because those two accounts al one are over the resource
anount, it is not necessary to anal yze whet her the
petitioner's savings account should be considered a
resource. However, a question does arise now that the
petitioner has closed the CD account as to whether funds she
borrows and places in her savings account to pay bills or
anticipated bills should be treated as incone, rather than
as a resource. The petitioner was advised to inmediately
reapply for Food Stanps and to bring copies of the bills or
anticipated bills she plan to pay from her savings account.

The petitioner is reluctant to "spend-down" to the $2, 000
| evel because she has no other incone and antici pates

several bills.



