STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9714
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
term nation of her food stanp benefits based on an increase in
her househol d's gross incone.

FI NDI NGS OF FACT

1. Prior to February of 1990, the petitioner, who was
expecting a child, and the expected child' s father |ived
together in the sanme dwelling. Because the petitioner and the
expected child's father were unrel ated and purchased and
prepared their food separately, the petitioner was found
eligible for food stanps as a one person househol d.

2. Upon the birth of the child, the petitioner was told
that she, the child and the child' s father who all lived in
the sane dwelling, could no | onger be treated as separate
househol ds but woul d have to report their income together and
be reviewed for eligibility as a three person househol d.

3. The petitioner and her child's father reported a
total gross nmonthly earned incone fromwages of $1,352.00
($1, 216. 00 earned by himand $136. 00 earned by her).

4. Based on that figure, the departnent determ ned

that the total gross nonthly household i ncone was in excess
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of the food stanp maxi mum for a three person househol d,
which is $1,090.00. On February 26, 1990, the petitioner

was notified of that fact,1

and told that her food stanp
all ot ment of $73.00 would be closed as of March 31, 1990.

5. The petitioner does not contest the fact that her
child' s father should be included in her household. Rather,
she believes that the departnment should have deducted child
support paynments made by her child's father to his three
children born of a prior relationship and the couple's
current shelter expenses fromtheir incone. The petitioner
clainms that these two expenses deplete nost of their
avai | abl e i ncone.

ORDER
The departnent's decision is affirned.
REASONS
The Food Stanp program determines eligibility for

benefits based on "househol d” inconme. See generally F.S. M
> 273.1. The regul ations define household in considerable

detail and set out certain "special" definitions which
i ncl udes as a household the follow ng:

Parent(s) living with their natural, adopted or
step-child(ren) and such child(ren) living with such
parent(s), unless at | east one parent is elderly or
di sabled as defined in 271.2. |If at |east one parent
is elderly or disabled, separate household status may
be granted to the otherwi se eligible parent(s) or
child(ren) based on the provisions of paragraph (a)(1)
and subject to the provisions of paragraphs
(a)(2)(i)(A and (a)(2)(i)(B) of this section. If the
natural, adopted or stepchild is a parent of m nor
children and he/she and the children are living with
hi s/ her parent(s), the parent of the m nor children,
together with such children, nay be granted separate
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househol d status based on the provisions of paragraph
(a)(1) of this section and subject to the provisions of
par agraphs (a)(2)(i)(A and (a)(2)(i)(B) of this
section and the certification period as required by
273.10(f)(2).

F.SSM > 273.1(a)(2)(c).

Based on that regulation, the petitioner and her
child s father, as parents of a natural child, all of whom
live together, nust be considered as a single household of
three. The gross earned inconme fromwages of all nenbers of

t he househol d nust be included in determ ning the
househol d's eligibility. F.S M > 273.9(b)(1). That total

gross incone nust then be subjected to incone eligibility
standards as fol |l ows:

Participation in the Programshall be limted to
t hose househol ds whose inconmes are determned to be a
substantial limting factor in permtting themto
obtain a nore nutritious diet. Households which
contain an elderly or disabled nmenber shall neet the
net inconme eligibility standards for the Food Stanp
Program Households which do not contain an elderly or
di sabl ed nenber shall neet both the net incone
eligibility standards and the gross incone eligibility
standards for the Food Stanp Program Househol ds which
are categorically eligible as defined in 273.2(j)(2) do
not have to neet either the gross or net incone

eligibility standards.2 The net and gross incone
eligibility standards shall be based on the Federa

i ncome poverty levels established as provided in
Section 673(2) of the Comunity Services Bl ock G ant
Act (42 U.S.C. 9902(2)).

1. The gross incone eligibility standards for the
Food Stanp Program shall be as foll ows:

i The incone eligibility standards for the 48
contiguous States and the District of
Col unbia, Guam and the Virgin |slands shal
be 130 per cent of the Federal incone poverty
| evels for the 48 contiquous states and the
District of Col unbia.

VERMONT - Refer to P-2590C of the Welfare Procedures
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Nhnual which lists the standard for each househol d
si ze.

The net incone eligibility standards for the Food Stanp
Program shal |l be as foll ows:

2. i The incone eligibility standards for the 48
contiguous States and the District of
Col unmbi a, Guam and the Virgin Islands shal
be the Federal inconme poverty levels for the
48 contiguous States and the District of
Col unbi a.

VERMONT - Here is a summary expl anation of the gross
i ncome test and the net income test.

Househol ds with an aged or disabl ed nenber
undergo the net incone test only. They can
have any anmount of gross incone as |ong as
incone after deductions is within the net
incone [imt. The limt is 100% of the
Federal poverty level for each household

Si ze. |f the household's net incone is over
that limt, they are not eligible for
benefits.

Al l ot her househol ds undergo the gross incone
test and the net incone test. The gross

i ncone_(countabl e i ncone before deducti ons)
limt is 130% of the Federal poverty |evel

for each household size. Once a househol d
passes the gross incone test they are then
subject to the net incone test as described
above.

The incone tests are applied at application,
recertification and whenever there is a
change whi ch causes the case to go through
eligibility.

F.SSM > 273.9(a) (enphasis added).
The Wel fare Procedures Manual lists $1,090.00 as the
figure for a household of three which is 130% of the federal
i ncome poverty level and sets that figure as the maxi num

gross nmonthly inconme for a household of that size. P-2590C
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The "gross incone test” set out in the regulation
establ i shes a maxi mum fi gure whi ch cannot be exceeded for
food stanp eligibility in spite of a household s actual
expenses. |f that hurdle cannot be cleared, the househol d
never noves on to consideration of any deductions it m ght
be entitled to under the regulations. The gross incone
maxi mum sets a ceiling above which no househol d (excepting
those with elderly or disabled nmenbers), in spite of its
ci rcunst ances, woul d be considered eligible for any
benefits, period. That rule doubtless creates hardships for
househol ds who are cl ose to the maxi num because they may
have unavoi dabl e expenses (such as child support paynents)
wel | in excess of those househol ds which fall just under the
maxi mum For the petitioner, it nmust seemparticularly
harsh and ironic that at a tinme when she has one nore nouth
to feed, she has no nore food stanps. However, the rule
itself is clear and there has been no suggestion that the
departnment is without authority to establish a cut-off |evel
for the paynment of benefits. As the departnent's actions

are in accord with its regulations, its decision nust be
upheld. 3 V.S. A > 3091(a).

FOOTNOTES

1The mont hly gross incone figure used in the notice was
actually $1,376.00, apparently due to a conputer error
wherein prior nonthly incone reported by the petitioner,
whi ch was $24. 00 per nonth greater than that actually
reported, was used. However, the departnent represented
that the sanme action would have been taken and the
cal cul ati ons woul d have been the same for $1, 352.00.
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2These i ncl ude persons on ANFC and SSI/AABD, a
situation which does not exist here.



