STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9682
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare including his son's Social Security paynents as
income to the petitioner's ANFC household. The issue is
whet her the departnment's determ nation is consistent with the
appl i cabl e regul ati ons.

FI NDI NGS OF FACT

The facts are not in dispute. The petitioner and his son
conpri se an ANFC househol d of two persons. The petitioner's
son receives Social Security benefits because of his nother's
disability (the nother does not live with the petitioner and
the son). The son attends school in another town and |ives
during the school week in a boarding facility operated by
Catholic Charities. The son uses nost of his Social Security
paynent to pay for his roomand board in this facility. The
department, however, counts the son's entire Social Security
paynent as "incone" available to the petitioner's ANFC
househol d.

ORDER

The departnent's decision is affirned.
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REASONS
The ANFC regul ations defining "inconme", WA M > 2250,

i ncl udes the foll ow ng:

| ncone is defined as any cash paynent or equival ent
"in kind" which is actually avail able to the applicant or
reci pient. Sources of incone include, but are not
l[imted to, earnings fromenploynent or self-enploynent,
and "unearned" incone (pensions, benefits, interest, or
return on investnents, contributions, assistance form
ot her agencies, etc.).

Al'l inconme except that specifically excluded shal

be evaluated to establish net incone avail able to neet
need.

WA M > 2252 defines "unearned i ncone" to include Soci al

Security paynents and provides that "the full anount of
avai | abl e unearned incone shall be applied to the paynent

standard except for disregards specified under certain federal
progranms.” WA M > 2252.1 includes the provision: "The ful
anount of Social Security . . . benefits awarded to nenbers of
t he assistance group shall be considered . . ." None of the
provi sions of WA M > 2255 under "excluded incone” apply to

the petitioner or his son.1

| nasmuch as the departnent's decision in this matter

appears to conport fully with the applicable regulations, it

nmust be affirned.2 3 V.S.A > 3091(d), and Fair Hearing Rule

No. 19.
FOOTNOTES
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1The petitioner, who appeared pro se, did not
specifically allege that any "exclusion” in the regul ations
was applicable. The hearing officer has carefully exam ned
t hese provisions, however, and has determ ned that none
appl i es.

2The petitioner was advised to pursue the possibility of
speci al education funding for his son's situation.
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