STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9673
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare term nating her ANFC benefits. The issue is
whet her part of the proceeds from | unp-sumincone received by
the petitioner in Decenber, 1989, is unavailable to her for
reasons beyond her control as set out in the welfare
regul ati ons.

FI NDI NGS OF FACT

The parties to this Fair Hearing, through counsel, hereby
stipulate to the facts of the case as follows, and agree that
t he Human Servi ces Board may decide this Fair Hearing based on
this stipulation:

1. The clainmant received a | unp sum of $13, 425.00 on
Decenber 23, 1989, pursuant to a divorce decree (copy attached
as Exhibit A) which awarded the clai mant $10, 950 for her
equity in the marital hone, and $2,475 as rehabilitative
mai nt enance for the period of Novenber, 1989 to July, 1990.

2. At the tinme the claimant received this noney she was
a recipient of ANFC benefits. She continues to receive ANFC
pendi ng the outcone of this Fair Hearing.

3. The Departnent of Social Welfare did not becone
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aware of the lunp sum paynent to the claimnt until on or
about January 19, 1990.

4. By witten notice dated February 2, 1990 (copy
attached as Exhibit B), the Departnent infornmed the clai nant
that her ANFC grant woul d cl ose on February 15, 1990, due to
the receipt of the $13,425. 00.

5. The claimant then requested a fair hearing.

6. The Departnent then revised its decision and
infornmed the claimant in witing (copy attached as Exhibit
C that, at present, it would exclude the home equity
conponent of the lunmp sum ($10,950) from consideration, but
t he remai ni ng anmount ($2,475) was still subjected her to
di squalification from ANFC, based on the |unp sum rul es.

7. The claimant is presently studying nursing in
Hanover, New Hanpshire and will conplete her degree in July,
1990.

8. Anpbng the claimant's purchases of personal property
after the receipt of the |unp sumwas an autonobile which
she uses to conmute to school. Prior to purchasing this
car, the claimant relied on other students for rides to
school

9. The claimant's expenditures of the |unp sum noney
bet ween Decenber 23, 1989, and January 18, 1990, incl uded:

A 12/24/89 autonpbile $800. 00

B. 01/17/90 autonobile insurance 100. 00

C. 12/ 89 Iicense and registration 24. 00



Fair Hearing No. 9673 Page 3

D. 1/ 08/ 90 electric utilities (back bill) 77.72
E. 1/ 17/ 89 heating oil (back bill) 95.51
F. 1/ 17/ 89 t el ephone (towards back bill

of $350. 03) 200. 00
G 1/ 17/ 89 attorneys fees (towards back

back bill of $1,700.) 100. 00
H 12/23/89 -

1/ 17/ 89 clothes, Christmas gifts,

househol d supplies 440. 61

ORDER
The Departnent's decision is nodified. The Departnent
shall "offset" fromthe anbunt of the petitioner's $2,475.00
| ump- sum paynent, the amount ($273.23) the petitioner paid
for her past electric, heating oil and attorneys fees bills.
REASONS

Ordinarily, when an individual receives a | unp-sum

i ncome paynent1 her househol d becone ineligible for ANFC for
t he nunber of nonths obtained by dividing the household's

nmont hly "standard of need" (which is set by regul ations--see

WA M > 2245.2) into the total amount of the | unp-sum

WA M > 2250.1. However, the sanme regulation allows the

Departnment to "offset” anpbunts against the |lunp-sumin the
foll owi ng three instances:
1) An event occurs which, had the fam |y been

receiving assistance, would have changed the anpunt
pai d;
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2) The incone received has becone unavailable to
the famly for reasons beyond their control

3) The famly incurs and pays for nedical
expenses which offset the | unp-sumincone.

In Fair Hearing Nos. 6891, 8608 and 9072 t he Board

exam ned the requirements of the above "of fset” provisions.
In those cases it held that subparagraph 2 of > 2250.1

(supra), the only one at issue both here and in the above
cited Fair Hearings, established a two-part test: 1)
unavailability, and 2) due to circunstances beyond the
control of the famly. Regarding the first part of the
test, the Board ruled that paynents by an individual froma

| ump-sumto satisfy pre-existing legal obligations rendered

that portion of the |unp-sum "unavail able" to the individual
wi thin the neaning of > 2250.1(2) (supra). Regarding the
second part of the test (i.e., whether the unavailability
was "beyond the control of the famly"), the Board in those
Fair Hearings held the determ ning factor to be "whether or
not it was necessary to the petitioner to incur and pay for
t hese bills".

In the instant case there can be little question that

it was "necessary" for the petitioner to incur and pay her

electric and oil biIIs.2 It is also reasonable to believe
that the petitioner had to incur |egal expenses in
connection with her divorce action. As the noneys spent on
these bills are for pre-existing |legal obligations which

were necessarily incurred and paid for, it nmust be found
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that they are excluded under WA M > 2250.1(2) above.

The Board, in the past, has been wlling to exclude
anounts paid for past due tel ephone bills when phone service
is showmn to be a "necessity" for the famly. However, phone
servi ce has never been considered to be per se, a necessity.
See Fair Hearing No. 9612. In this case, the petitioner put
forth no evidence that directly shows or fromwhich it can
be inferred that she needs a tel ephone. Therefore, there is
no basis upon which to determ ne that anmobunts used to pay
for that bill should be excl uded.

Simlarly, anmounts incurred in connection with the
purchase of a car can be excluded under WA M > 2250.1(2)
if the petitioner denponstrates that the car was needed to
provi de transportation to seek, obtain or maintain
enpl oynment or to attend nedi cal appointnments or the |iKke.
See Fair Hearing Nos. 9273 and 9629. Again, the petitioner
has put forth no evidence fromwhich it could be inferred

3 She

that she needed to buy a car to get to nursing school.
apparently had been getting rides to school for the five
nmont hs before she bought the car and there was no evidence
presented that she could not continue to do so. G ven her
limted resources and apparent other nmeans of
transportation, it cannot be inferred that it was necessary
or prudent to spend close to half of her maintenance paynent

(whi ch paynment was cal cul ated by the Court to | ast through

the conpletion of her schooling in July of 1990) on a car,
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regi stration and i nsurance. Therefore, it cannot be
concl uded that the $924. 00 spent on the car and rel ated
expenses shoul d be excluded as unavail able to her for
reasons beyond her control.

Finally, the amounts spent on clothes, gifts and
househol d supplies are ordinary recurring househol d expenses
and are the kinds of expenditures which recipients are
expected to pay out of their nmonthly incone whether it is
from ANFC or |unp sum paynents. Such expenditures cannot be
used to reduce the ampbunts considered available to the
famly under the lunp sumrule.

FOOTNOTES

1The petitioner does not urge that the maintenance
portion of her |unp-sum paynent is "incone" as that termis
defined in state and federal |aw

2It is assuned that in all these actions where the
petitioner clains "back" bills, that those bills do not
represent a current expense. The |unp-sum regul ations by
their very nature contenplate that current ordinary expenses
will be covered by the | unp-sum

3A guestion al so raised by these facts is whether going
to school in the petitioner's case was necessary to
obtai ning enploynent. It appears fromthe record that she
had been enpl oyed prior to her schooling. However, it is
not unreasonable to assunme that her schooling would | ead her
to better enploynment, and whi ch woul d encourage the
prevention of dependency and self-reliance, (which are goals
of the welfare program see WA M > 2340), this question
could be answered in the affirmati ve. However, the
resolution of this issue is not necessary as other grounds
determ ne the outcone her



