STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9631
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

1. The petitioner is a 57-year-old wonan who has a high
school educati on and who has worked as a nurse's aide for
al nost 35 years. As a nurse's aide she was required to stand
or wal k during 7 of her 8 hours of daily work, and [ift 50
pounds and nore, including patients.

2. The petitioner suffers from di abetes, chronic
bronchitis, chronic obstructive pul nonary di sease,
hypertension (controlled through nedication) and obesity. In
1987, the petitioner felt that the constant wal ki ng and heavy
lifting was becom ng too difficult due to her age and
conbi nati on of health problenms. |In COctober of 1987, she took
a job as a software | abeler to get sone relief fromthe
physi cal requirenents of her former job but eventually found
that the lifting (over 100 pounds), bending and tine on her

feet were nore difficult for her than her prior job. 1In
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Sept enber of 1989, she returned to nurse's aide work on a
part-tine basis.

3. In | ate Septenber of 1989, the petitioner
punctured her great right toe which resulted in an ul cer of
the foot and infection diagnosed as "severe diabetic
cellulitis". The petitioner tried to treat the problem
herself to no avail and was eventually hospitalized on
Oct ober 18, 1989, due to the infection which had becone
gangrenous. After 10 days of hospitalization and nore than
two nonths of diligent and intensive antibiotic managenent
and | ocal wound care, the petitioner was able to avoid
anputation of her toe. By |ate Novenber of 1989, the
petitioner's wound had heal ed over and there were no further
signs of infection.

4. Al t hough the infection is gone and the opening
heal ed, the petitioner continues to experience limted
sensation and bal ance in her foot. She runs a high risk of
further injury because she has no protective pain response
in her right toes. She has been further restricted from
wear i ng shoes and standi ng or wal king for |ong periods of
ti me because of the likelihood that her foot will split open
again at the site of the wound. These restrictions wll
nost |ikely continue through at |east Cctober of 1990. In
addition, the petitioner's conbination of nedical
i mpairnments restrict her to lifting | ess than 10 pounds and

to clinbing, stooping, kneeling, crouching and crawling only



Fair Hearing No. 9631 Page 3

occasional ly.

5. The petitioner's condition prevents her from
returning to her past work as either a nurse's aide or a
| abel er through at |east Cctober of 1990.

ORDER
The decision of the departnent is reversed.
REASONS

Medi cai d Manual Section M211.2 defines disability as
foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

The petitioner has net her burden of show ng that she
cannot perform her usual occupation for at |east one year
and that during that tinme her condition would only all ow

I as

her, at best, to performsone sort of "sedentary work".
a high school graduate of "advanced age", with no skills
whi ch could be transferred to sedentary occupations, the

Social Security "grid" regulations dictate that the
petitioner be found automatically "disabled". 20 CF.R >

404, Subpart P, Appendix Il, Rule 201.12. Therefore, she

nmeets the eligibility requirenments for Medicaid
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FOOTNOTES

1Sedentary work involves lifting no nore than 10 pounds
at atime and occasionally lifting or carrying articles |like
docket files, |edgers and snall tools. Although a sedentary
job is defined as one which involves sitting, a certain
anount of wal ki ng and standing is often necessary in
carrying job duties. Jobs are sedentary if wal king and
standing are required occasionally and ot her sedentary

criteria are net. 20 CF.R > 416.967(a).



