STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9615
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare to conmpute her January, 1990, Food Stanp
benefits using "retrospective budgeting”--i.e., basing the
petitioner's January Food Stanps on her incone in Decenber.
The issue is whether the departnent's "budgeting" nethods are
in accord with the pertinent regul ations.

FI NDI NGS OF FACT

The facts are not in dispute. The petitioner applied for
Food Stanmps in Novenmber, 1989. At that tine, she was a
reci pi ent of unenpl oynent conpensation. The departnent,
pursuant to its regul ations and procedures (see bel ow),
"budget ed” the petitioner's Food Stanps for Novenber and
Decenber, 1989, "prospectively" by cal culating, in advance,
t he amount of unenpl oynent conpensation due the petitioner in
those nonths. As of January, 1990, the petitioner was to
beconme a "nmonthly reporter”, and fromthen on her benefits
woul d be cal cul ated "retrospectivel y" based on her previous
nmont hs' reported incone.

The problemin the petitioner's case is that in

Decenber, 1989, the petitioner received five weekly
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unenpl oynent checks (instead of the usual four) because 5
weekl y unenpl oynent paynents happened to fall w thin that
cal endar nmonth. Thus, she had abnornally high reported
income for the nonth that was used both prospectively and
retrospectively--i.e., the sane nonth (Decenber, 1989) was
used as a basis to conpute both her Decenber and her January
Food Stanps (January being the "switch-over” nonth from
prospective to retrospective budgeting). This resulted in
the petitioner being issued about $20 |less in Food Stanps
t han she woul d have received had a four-paynent (of
unenpl oynment conpensati on benefits) nonth been used as the
basis of either Decenber's or January's conputations.
The petitioner received her |ast unenpl oynent check on
January 6, 1990.
ORDER
The departnent's decision is affirned.
REASONS
The departnent’'s systemin determning initial Food

Stanp grants is set forth in both its regulations and
procedures. F.S.M > 273.21(b)(1) and Procedures Manual >

P-2250C. The first two nonths of eligibility are budgeted

prospectively, based on the inconme anticipated in the first

two nont hs of eligibility.1 In the third nonth recipients
are switched over to nonthly reporting and their grants are
based on the incone reported in each nonth. |In every case,
this results in the second nonth's inconme being the basis of

both the second and third nonth's Food Stanp budget.
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Under F.S.M > 273.10(c)(ii), the departnent is allowed

to average incone that fluctuates as long as the recipient's
benefits are cal cul ated prospectively. However, since the
petitioner only received unenpl oynent for a short period of
time (two nonths), this would have resulted in no net gain
to her--Novenber's Food Stanps would have been |owered to
reflect the fact that her average nonthly unenpl oynent
benefit was higher than what she actually received in
Novenber. Also, since the petitioner is nowin
retrospective budgeting, when and if her inconme again

i ncreases, this would not be reflected until the foll ow ng
food stanp paynent nonth. In short, the net |oss of
benefits to the petitioner, though considerable in one

nmont h- - January, 1990--over the long term appears de

m ni nus.

The petitioner, who appeared pro se, did not dispute
either the factual basis of the departnent's cal cul ations or
that the departnment's procedures are in accord with its
regul ations. Inasmuch as the departnent's procedures do
appear to be in accord with the regulations, the board is

bound by law to affirmthe departnent's decision in this
case. 3 V.S. A 5> 3091(d) and Food Stanp Fair Hearing Rule

No. 17.
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FOOTNOTES

1The regul ations indicate that Vernont obtained a
special "waiver" fromthe federal food stanp agency (the
Department of Agriculture) to make its food stanp nonthly
reporting systemconsistent with Vernont's ANFC nont hly
reporting system



