STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9575
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare termnating his ANFC, Food Stanps, and Medicaid
benefits. The issue is whether the petitioner has resources
that are in excess of the regulatory maxi num for each of these
progr ans.

FI NDI NGS OF FACT

A hearing in the matter was held on May 2, 1990.
Fol l owi ng the presentation of evidence by the petitioner, the
Departnment indicated it would provide further evidence and
| egal argunent in support of its contention that two acres of
| and owned by the petitioner constitutes a resource whose
value is in excess of the Departnent’'s nmaxi num

In a prior reconmendation (dated Cctober 10, 1990) the
hearing officer noted that the Departnent had not foll owed
t hrough in supplying this additional evidence, and he
recommended that the Departnent's decision be reversed. At
t he board neeting of October 30, 1990, the Departnent
requested additional time in which to submt this evidence.
The board remanded the nmatter to the hearing officer, allow ng

the Departnent a limted time in which to submt additiona
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evi dence.

On Novenber 1, 1990, the hearing officer sent the
Departnment (with a copy to the petitioner) the foll ow ng
menor andum

The Board has instructed me to consider further
evi dence fromthe Departnment. The Departnment shal
have until Novenber 21, 1990 to submt any and al

further witten evidence it wi shes considered in this
mat t er.

Havi ng heard nothing fromthe Departnent, the hearing
of fi cer on Novenber 20, 1990, inquired by phone of
Departnment's counsel whether any further evidence woul d be
forthcom ng. Departnent's counsel indicated it would not.
To date, the hearing officer has heard nothing further from

t he Departnent.1

At the May, 1990, hearing the petitioner presented
evi dence that fair market value of the land in question is

at rmost between $800.00 and $1, 200. 00. 2

The Departnent's
only evidence was that the assessed value of the | and was
bet ween $1, 100. 00 and $4, 000. 00.
ORDER
The Departnent's decision is reversed.
REASONS
In an action to termnate or reduce benefits, the
burden of proof is on the Departnment. Fair Hearing Rule No.
12; Food Stanp Fair Hearing Rule No. 10. The Depart nent

presented no direct evidence or |egal argunent rebutting the
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petitioner's evidence that the fair market value of land in

guestion is an anopunt that would not place the petitioner

over the resource Iimt for any Departnent progran?.

| nasmuch as seven nont hs have now el apsed since the hearing,
with no further subm ssion of evidence fromthe Departnent,
justice dictates that the Departnent's deci sion be reversed.

FOOTNOTES

1The Departnment at no time indicated to the hearing
officer that it considered the Novenmber 21, 1990 deadline
unreasonabl e or that it was having any troubl e obtaining the
evi dence i n question.

2The petitioner maintains that because of a "clouded”
title (because the land was "illegally" subdivided), the
land is worth even | ess--provided he could sell it at all.

3The resource nmaxi muns for the progranms in question
are: Food Stanps, $2,000.00 (Food Stanp Manual > 273.8(b));
ANFC and Medi cai d, $1, 000.00 (Wl fare Assi stance Manual >
2261 and Medi caid Manual > MB40).
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