STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9549
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decisions by the Departnent of
Soci al Wl fare denying him "separate househol d' status for
food stanps and counting as incone for food stanp purposes
noney deposited by the petitioner in a P.A'S.S. account. The
i ssue is whether the Departnent's decisions are in accord with
federal statutes governing the food stanp program

FI NDI NGS OF FACT

The facts are not in dispute. The petitioner is
di vorced, but shares an apartment with his fornmer wife and

their mnor son. The petitioner is fifty years old and is

| egal ly innd.1 Hi s income consists of $591.00 per nonth in
Social Security Disability benefits and $471 per nonth in SSI
(Suppl enental Security Incone).

The petitioner deposits $571.00 each nonth into a Plan
for Achieving Self Support (P.A. S.S.) that has been approved
by the Social Security Adm nistration. The noney is applied
toward the cost of education and training prograns the
petitioner is participating in--the goal of which is self-
support.

The petitioner purchases and prepares his neals
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separately fromhis forner wife and his son
The Departnent concedes that the facts and | egal
anal yses in this case are indistinguishable from Fair

Hearings' No. 8210 and 8989. 2

ORDER
The Departnent's decision is reversed.
REASONS
The rationales for the petitioner being considered a
separate household and for his P. A S.S. incone being

3

excluded are set forth in Fair Hearings' No. 8210 and 8989

respectively. Those decisions are incorporated by reference

herein. For the sanme reasons expressed by the Board in

t hose cases, the Departnent's decision hereinis reversed.4

FOOTNOTES

1The petitioner was blinded foll ow ng an acci dent al
i ngestion of a toxic substance in 1988.

2COpies of Fair Hearings No. 8210 and 8989 are attached
her et o.

3The petitioner in Fair Hearing No. 8210 was entitled
to separate househol d based on his age. The petitioner in
this case is disabled, and thus entitled to the sane
consi deration under the statute.

4The Department did not appeal the Board's decisions in
either Fair Hearings No. 8989 or 9490 (which was decided on
t he sane bases as 8989). Hopefully that was oversight,
rat her than a conscious policy of "nonacqui esence"--an
adm nistrative policy that federal courts have decl ared
illegal, and which the hearing officer considers censurable.



