STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9541
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare term nating her ANFC benefits. The issue is
whet her the proceeds from | unp-sumincone received by the
petitioner are unavailable to her for reasons beyond her
control according to the pertinent regulations.

FI NDI NGS OF FACT

1. In August of 1989, the petitioner, who was an ANFC
reci pient, was enployed by Vernont Career Qpportunities
Program [ VCOP] through the state's Reach-Up program She
travel ed fromher honme in Barre to Montpelier each day in a
car she borrowed from her nother. Although the car bel onged
to her nother, the petitioner nade installnment |oan and
i nsurance paynments on the car.

2. On August 5, 1989, the petitioner was involved in an
accident in which she was injured and her nother's car was
damaged. She continued to get to work, thereafter, through
transportation provided by a friend.

3. In the third week of August, the petitioner who was
then in her third nonth of pregnancy, decided to quit her job

because she believed she m ght have sone obstetric problens
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due to the accident. It was her hope that she would return to
work in February, 1990, after her baby was born.

4. On August 25, 1989, the petitioner was paid
$3,969.29 in settlement of an insurance claimshe had in
connection with the car accident.

5. The petitioner did not report nor discuss the
paynent with the Departnent, although as recently as May 31,
1989 she signed a statenent indicating that she understood
that she had to report any "lunp sum paynment (incone tax

refund, insurance settlenent, etc.)" (enphasis added) to the

Department within 10 days of receipt. The petitioner signed
simlar statenments on at |east two prior occasions and was
verbally informed to report changes in inconme and resources
on a regular basis during reviews. At no tinme did she

i ndicate that she did not understand her obligation to
report to the Departnent. The petitioner, who is a high
school graduate and can both read and wite, admts that she
signed the statenents after reading thembut did not realize
or renenber that she had to report insurance paynents. For
purposes of this hearing, it is not necessary to determ ne
what the petitioner's reasons and notives were for not
reporting the incone, and no finding is so nmade. However,

it is found that the Departnent informed the petitioner of
her obligation to report the lunp sumsettlenent in a tinely
and neani ngful manner. The Departnent did not discuss the

actual operation of the lunp sumrule with the petitioner
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until late October, 1989, when her recei pt of the inconme was
di scover ed.

6. On Cctober 25, 1989, the petitioner purchased a
1984 Ford Tenpo for $2,652.00 (including taxes, registration
and title). On that sane date she paid $348.00 for auto
i nsurance. Both of these suns cane fromthe insurance
paynent .

7. On Cctober 26, 1989, her worker becane aware, from
anot her source, that the petitioner received the insurance
settlement and he wote her a note asking her to cone by the
office no later than Novenber 10, 1989 to confirmthe anount
received and to review her eligibility. A couple of days
| ater, the petitioner brought in evidence of the settl enent
and was infornmed of the operation of the |lunp sumrule and
told that her ANFC benefits would stop. On Novenber 17,
1989, the petitioner was mailed a letter inform ng her that
her $498. 00 grant woul d be cl osed on Novenber 30, 1989
t hrough May 31, 1990, due to the receipt of the lunp sum
The notice al so advised her that the closed period m ght be
changed due to certain circunmstances, including the
unavail ability of the noney for circunstances beyond her
control

8. At the tinme the petitioner purchased the car, the
friend who had provided transportation for her was unable to
continue to do so. The petitioner was not then working but
used the car to take her daughter and herself to nedical

appoi ntments and for shopping trips. The car was al so used
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to take the child to the energency roomat Central Vernont
Hospital on several occasions due to ear infections.

9. The petitioner lives in an apartnent a little over
one-m|e fromdowntown Barre. Her nother, who owned the car
used by the petitioner for work, lives nearby and had the
car repaired as of Septenber 5, 1989. The nother herself
has no |icense and does not use the car. The petitioner did
not know if the car m ght be available to her for doctor's
and shopping trips. Neither did the petitioner know what
public transportation or taxi service mght be available to
her for these purposes.

10. The petitioner alleges that she could not wal k the
mle or so to shops downtown during Cctober of 1989 and is
still unable to due to unspecified nedical problens relating
to her accident and pregnancy. However, she presented no
doctor's statenent or other nedical evidence in support of
her claimand no finding of her inability to wal k reasonabl e
di stances can be made.

ORDER
The Departnent's decision is affirned.
REASONS

The ANFC | unp-sumregul ations require, in pertinent

part, as follows:

2250.1 Lunp Sum | ncone

The applicant or recipient of ANFC is responsible for
noti fying the Departnent pronptly upon receipt of any
| ump sum paynent of earned or unearned incone.

Lunp sum paynents, including windfall paynments, shal
be counted as incone unl ess excluded under an exception
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cited below. Lunp sum paynents, including w ndfal

paynents, which have been set aside in a trust fund and

whi ch are excluded in accordance with ANFC policy
relating to "Trust Funds" shall not be counted as

i ncone.

Lunp sum paynents which are not excluded shoul d be

added together with all other non- ANFC i ncone received

by the assistance group during the nonth. When the
total |ess applicable disregards exceeds the standard
of need for that famly, the famly will be ineligible
for ANFC for the nunber of full nonths derived by
dividing this total inconme by the need standard
applicable to the famly. Any remaining incone will be
applied to the first nonth of eligibility after the

di squalification period.

This regulation reflects a policy of having persons who
receive lunp sunms of incone neet their regular household
expenses through budgeting that |unp sumover a certain
period of tinme, in lieu of assistance paynents. The
petitioner was disqualified fromreceiving ANFC benefits
under this policy for six nonths based on the $3,969. 29 she
recei ved.

The petitioner takes issue with the Departnent's

1 First, the

di squalification period for two reasons.
petitioner urges that the Departnent should be totally
estopped frominvoking the | unp-sumrul e agai nst her because
she was never informed about the operation of that rule

bef ore spending her noney. Second, the petitioner argues
that the departnent should have deducted the expenditures
made from her |unp-sum settlenent for the car because those
expenditures made portions of her |unp sum unavail abl e for

ci rcunst ances beyond the petitioner's control.

The petitioner's first argunment is totally wthout
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nmerit. The evidence shows that the petitioner knew or
shoul d have known of her obligation to pronptly report the
recei pt of an insurance settlenent (or any lunp sum to the
Departnment. At the tine incone is reported, it is the
Departnment’'s policy to discuss any effect the receipt of

t hat nmoney m ght have on benefits. Wile that policy may

not be an effective neans of naking a tinely comrunication

to all clientsz, it clearly would have been effective as to
this petitioner, as she did not spend her lunp sumuntil two
nmonths after its receipt. Had she reported tinely the
recei pt of the inconme she woul d have been told about the
exi stence of the lunp sumrule and its effect on her |ong
before she spent the noney. See Fair Hearing No. 8342.
Since the petitioner cannot show that the Departnent
even had an opportunity to give her m sleading or erroneous
i nformati on because of her own failure to report her
ci rcunst ances, nor that a great injustice will be done if
the Departnent takes its proposed action, no estoppel wll

lie. See Burlington Fire Fighter's Association, et al., v.

City of Burlington, 149 Vt. 293 (1988), Fisher v. Poole, 142

Vt. 162 (1982) and Fair Hearing No. 9273.

The petitioner's second argunent involves offsetting
her lunp sumincone. Odinarily, as stated above, when an
i ndi vi dual receives a | unp-sum paynent her househol d becones
ineligible for ANFC for the nunber of nonths obtained by

di vidi ng the household's nonthly "standard of need" (which

is set by regulations--see WA M > 2245.2) into the tota
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anmount of the |unp-sum WA M > 2250.1. However, the sane

regul ation allows the departnent to "offset" ampounts agai nst
the lunp-sumin the follow ng three instances:
1) An event occurs which, had the famly been
recei ving assistance, would have changed the anount
pai d;

2) The incone received has becone unavailable to
the famly for reasons beyond their control

3) The famly incurs and pays for nedical
expenses which offset the | unp-sumincone.

In Fair Hearing Nos. 6891, 8608, 9072, and 9273, the
Board has exam ned the requirenents of the above "offset™
provisions. In those cases it held that subparagraph 2 of
section 2250.1 (supra), the only one at issue both here and
in the above cited Fair Hearings, establishes a two-part
test: 1) wunavailability, and 2) due to circunstances
beyond the control of the famly.

The Board has held that amounts spent with regard to
t he purchase, repair and operation of a notor vehicle are
beyond a famly's control when "the car in question is
necessary for a household nenber to becone or remain
enpl oyed or to neet sone other basic need (e.gqg,
transportation for nedical treatnent)". Fair Hearing No.
8606, p. 7, Fair Hearing No. 9273

In this case, the petitioner was not enpl oyed when she
bought her car and was at |east four-five nonths away from
contenplating any return to work. The petitioner needed

transportation primarily to provide for her basic need to

shop and get nedical treatnent for herself and her child.3
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The issue is whether the petitioner showed that she needed
to own a car herself in order to obtain that transportation.
It nust be concluded that she did not.

The petitioner's testinmony showed that she nade no
attenpt to investigate the existence of other transportation
alternatives to buying her own car, particularly public
transportation or taxis. |In addition, the evidence
i ndicates that the petitioner was very likely in a good
position to borrow an unused and operabl e vehicle from her
not her whi ch she had been using regularly prior to her
accident. Wiile it is extrenely convenient to have a car of
one's own (and the petitioner can hardly be said to have
acted extravagantly in purchasing this used vehicle), it
cannot, neverthel ess, be found that owning that vehicle was
essential for the petitioner to neet her basic needs. As
the petitioner has failed to neet the necessity test, funds
expended on the car cannot be found to be unavailable to her
for reasons beyond her control.

FOOTNOTES

1The petitioner's position was gl eaned solely from her
oral reference to the issues raised in another hearing (Fair
Hearing No. 9273). Although the petitioner repeatedly
requested an extension to put in a nmenorandum of |aw, none
was forthcom ng for over five nonths. Finally a deadline
was i nposed on the petitioner which was m ssed w t hout
expl anat i on.

2The Departnment’'s policy still poses a problemfor
t hose who spend their lunmp suminitially on receipt but
timely report receipt to the Departnment within ten days.

3It was not entirely clear that the petitioner could
not wal k to shoppi ng or medi cal appointnments. However, for
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pur poses of this decision it will be assunmed that the
di stances were too far to expect her to wal k.

# # #



