STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9538
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social Wlfare (DSW term nating her Medicaid benefits.
The issue is whether the petitioner has resources in excess
of the maxi mum established by the regul ati ons.

FI NDI NGS OF FACT

The facts are not in dispute. The petitioner lives
with two of her children. She recently received a 1987 Colt
Vista autonmobile as a gift. The m ninum N. A . D. A. Bl ue Book
val ue of the car in Decenber, 1989, was $4875. The
petitioner admts that this is close to, if not in excess

of, the actual value of the car.1

In addition to the car, the department is in the
process of eval uating sonme bank accounts and investnents
held by the petitioner. |If these are determ ned to be
"avail able" to the petitioner, they will be added to the
petitioner's total resources. The status of these accounts
has not been determi ned and they are not at issue in this
heari ng.

ORDER

The departnent's decision is affirned.
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REASONS

Under the Medicaid regulations, famlies are entitled
to "exclude" fromthe conputation of their total resources
the "equity value up to $1,500 for one vehicle". Medicaid
Manual (MW > MB42.2. The "resource nmaxi munt for a famly
of three is $3,150. Subtracting the $1,500 equity excl usion
fromthe value of the petitioner's car (%$4,875) |eaves a
total of $3,375, which exceeds the resources naxi num by
$275.

The board is bound by law to affirm deci sions by the

departnent that are in accord with the pertinent |aw and
regulations. 3 V.S.A 5> 3091(d) and Fair Hearing Rul es No.

19. The petitioner did not dispute either the facts or the
| aw relied upon by the departnent in its decision. Although

her means may still be considered extrenely limted, the

departnment' s deci sion nmust, nonethel ess, be affirned.2

FOOTNOTES

1The hearing officer offered the petitioner the
opportunity to attenpt to obtain evidence rebutting the
departnment’'s assessnent of the car's value. The petitioner
declined this offer.

2The departnment's "Bl ue Books" show that the val ue of
the petitioner's nodel of car declines considerably every
nmont h. Dependi ng on her other assets, the passage of tine
m ght, thus, lower the petitioner's resources to within the
departnment’'s maxi mum The petitioner is advised to reapply
for Medicaid, on a nonthly basis if need be, if her total
resources remain close to the departnent's maxi mum



