STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9520
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a 53-year-old wonman with an ei ght h-
grade education. She has 10 chil dren--ei ght of whomare still
at hone--and has never been gainfully enployed outside the
hone.

The petitioner's primary medi cal problemis hypertension,
al though this is well controlled with nedication. She also
has pain in her back and knee that has been di agnosed as
caused by mld arthritic deterioration. Her problens are
apparently exacerbated by her obesity--she is five feet tal
and wei ghs 172 pounds.

The petitioner's treating physician states that the
petitioner would be Iimted to |[ifting no nore than 10 pounds,
sitting three hours, and standing two hours, with no wal ki ng,
in an 8-hour workday. This assessnent is uncontroverted by

any ot her exam ni ng nmedi cal source.
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Based on the nedical evidence it is found that the
petitioner, at a maximum would be limted to sedentary
wor k--and even with that, to |l ess than a normal 8-hour
wor kday.

ORDER
The departnent's decision is reversed.
REASONS

Medi cai d Manual Section M211.2 defines disability as
foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

In addition to the above, the regul ations provide that
an individual of the petitioner's age, education, and work

experience is disabled if she is limted to "sedentary”
work, as defined by 20 CF.R > 416.967(a). 20 CF.R »>
404, Subpart P, Appendix Il, Rule 201.09. Since
uncontroverted nedi cal evidence establishes that the
petitioner is so limted, the departnent's decision is

rever sed



