STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9512
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Welfare denying the inclusion of her needs on her
famly's ANFC application. The issue is whether the
petitioner refused to cooperate with the Departnment in
securing child support fromthe absent parent of her child.

FI NDI NGS OF FACT

The petitioner is the nother of one child. |In February,
1989, she applied for ANFC. In assigning her rights to child
support to the Departnent (a condition of receipt of ANFC, see
infra) the petitioner initially named one, "A", as the absent
father of her child. However, when the Departnent pursued "A"
for child support, blood tests proved that he was not the
father of the petitioner's child.

The petitioner then gave the Departnment the first nane of
anot her individual she thought could be the child s father.
The Departnent, through its support enforcenent division
began an investigation (wth the petitioner's cooperation) to
determ ne the full nane and whereabouts of this individual.
However, before the investigation had proceeded very far, the

petitioner noved out of state, and the Departnent dropped its
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efforts to locate this individual.

In October, 1989, the petitioner, who had returned to
Vernont, reapplied for ANFC. In filling out the various
application fornms the petitioner again indicated that "A"
was the father of her child. Wile the petitioner was being
interviewed during the application the Departnent's intake
wor ker contacted the support enforcenent division, which
informed the intake worker of the earlier blood tests that
had excluded "A" as the father of the petitioner's child.
The worker told the petitioner of this and gave her anot her
support referral form instructing the petitioner to "go
home and thi nk about” who could be the father of her child.

The worker told the petitioner that she could not be

i ncl uded on the ANFC grant unl ess she provided this
information. The petitioner nade no nmention of the other

i ndi vi dual she had nanmed on the ANFC application she had
made several nonths earlier. Unfortunately, the support
enforcenment division also did not nention this individual to
t he i ntake worker.

The intake worker heard nothing nore fromthe
petitioner for several weeks, until the petitioner called
her to inquire about the status of her application. The
wor ker told the petitioner that she would grant ANFC for the
petitioner's child, but that because the petitioner had not
foll owed through on establishing paternity, the petitioner's

needs woul d not be included in the grant. Upon receiving



Fair Hearing No. 9512 Page 3

the witten notice of this action, the petitioner filed this
appeal .

A few days later, the petitioner net with a review
specialist at the same district office. At this time the
petitioner filled out a support referral formlisting
"unknown" as the father of the child. Although the
Department often accepts this type of response on these
forms, it had by this tinme |earned of the petitioner's
nam ng the first name of another individual on her earlier
ANFC application. Thus, the review worker told the
petitioner the Departnment would not accept "unknown" as
sufficient cooperation in pursuit of child support. The
petitioner left the district office without the matter being
resol ved

Prior to the hearing in this matter, held on Decenber
1, 1989, the petitioner, who had by this time retained |egal
counsel, filled out a new support referral form giving the
first nane of the other individual she had nanmed on her
prior ANFC application. |Inasnuch as the petitioner also
i ndi cated that she woul d cooperate in the Departnent's
efforts to locate this individual, the Departnent granted
her full ANFC benefits as of that date. At issue in this
appeal, however, is the petitioner's eligibility for ful
ANFC from Cct ober 3, 1989, the date of her nost recent
application, until Decenber 1, 1989. (The petitioner's ANFC
grant from Cctober 3, to Decenber 1, 1989 included only the

needs of the petitioner's child.)
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The followi ng facts are not in dispute:

1. The intake worker orally informed the petitioner
that the Departnent would not accept "A" as the nane of
the child' s father, and the review worker told the
petitioner that the Departnment woul d not accept
"unknown" .

2. The petitioner gave neither worker any alternative
namnes.

3. The Departnent gave the petitioner no witten
notice of what information the petitioner was expected
to provide.

4. The Departnment did not set a date or place any tine
[imt on the petitioner's "cooperation”.

5. The Departnent had in its files information the
petitioner had given several nonths earlier regarding
the first nanme of the other individual she thought
could be the child' s father.

6. The Departnent, at that tinme, had considered this
information to be sufficient "cooperation” on the
petitioner's part.

7. The Departnent, pending further investigation,
still considers this information to be sufficient.

The factual dispute in the matter concerns the

petitioner's understanding of the oral instructions given to

her by the intake worker on the date of her application. It

is found that the intake worker, who appears to be
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consci enti ous, gave the petitioner clear oral instructions
regardi ng the Departnent’'s non-acceptance of the nam ng of
"A" as the child' s father. It is also found, however, that
the worker did not set a tinme deadline for the petitioner to
respond and that she did not give the petitioner a witten
notice of her instructions. Regardless of whether the
petitioner understood the intake worker's instructions, and
notw t hstanding the petitioner's silence for several weeks
foll owi ng her meeting with the worker, there is no basis to
find that the petitioner "refused" to cooperate with the
Department during this period.
ORDER
The Departnent's decision is reversed.
REASONS
WA M > 2331.32 sets forth the federally-nmandated
requi renent that ANFC parents, as "a condition of inclusion
in the ANFC grant, . . . agree to cooperate in all practical
and feasi bl e nmeans of securing support from any absent

parent. . ."1 The Departnent contends that the petitioner

failed to neet the requirenents of this section until the
day of her hearing, at which time she gave the Departnent
the first name of the sane individual she had nanmed in an
earlier application.

As a general matter of determining eligibility under
all departnent prograns, WA M > 2122 includes the

fol |l ow ng provisions:
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Al so,

"The applicant is the primary source of information
about his need and eligibility for aid or benefits.

| nformati on furni shed on the signed application and

t hrough interviews nay be subject to verification,

t hrough docunentary or collateral sources, as specified
i n succeedi ng sub-sections.

Rel i ance on the applicant as the primary source of
information to establish eligibility recognizes the
right to privacy, but also places responsibility on the
applicant to furnish necessary information conpletely
and accurately or, when needed, to give consent to
obtain such information el sewhere. Departnent
responsibility to assist an applicant to establish
eligibility requires careful explanation and
interpretation of programeligibility criteria and

i nformati on needed to assess the applicant's

ci rcunst ances agai nst such eligibility criteria.

An applicant has a right to refuse to give information,
to submt required proof, or to give consent to a
collateral contact. Such refusal of information or

action necessary to establish eligibility will result
in denial or closure of aid or benefits. WIIful
m srepresentation of applicant circunstances will also

result in legal action under fraud statutes.
Departnent _staff shall nake every effort to assure ful
appl i cant _under st andi ng of the consequences of refusal
to take necessary action to establish eligibility or
m srepresentation of individual circunstances.”
(Enmphasi s added.)

WA M > 2122.3 includes the provision:

"Refusal to submt necessary verification or to consent
to verification of any eligibility factor or to
cooperate in investigation necessary to support an
affirmative decision of eligibility shall result in a
negati ve decision."” (Enphasis added.)

The Board has repeatedly held that nere failure to

cooperate does not necessarily constitute a "refusal™ within

t he neani ng of the above regulations. Fair Hearings No.

8776,

7677, 7448, 7432, 7038, and 6517. The Board has al so

enphasi zed the necessity of clear and unequivocal warning by

the Departnent to applicants and recipients before it can be
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concl uded that they have refused to cooperate. Fair Hearing
No. 8947. Recently, in a case involving an alleged refusal
to cooperate in the securing of child support, the Board
held that witten notice fully informng a recipient of what
t he Departnent expects regardi ng "cooperation” nust be given
before the Departnent can sanction the recipient for "non-

cooperation”. Fair Hearing No. 8997.2

As noted above, there is no evidence in the instant

case upon which it can be concluded that the petitioner

refused to cooperate with the Departnent.3 At worst, she
failed to follow through on oral instructions. However, the
conplexity of the petitioner's situation regarding the
paternity of her child required the Departnent to provide
the petitioner with witten notice of what the Departnent
expected her to do and to give the petitioner a specific
time deadline within which to do it. Absent this, it cannot

be concluded that the petitioner failed to neet the
requi renents of > 2331.32, supra. The Departnent's decision

is, therefore, reversed.

FOOTNOTES

1The regul ations also set forth circunstances under
whi ch applicants and recipients can be granted a "waiver" of
the requirenment to cooperate in the pursuing of child
support. These provisions are not at issue in this case.

2The Departnent has appeal ed the Board's decision in
Fair Hearing No. 8997 to the Suprenme Court. Unless and
until the decision in that case is reversed or nodified,
however, the Departnment should expect that the Board wll
continue to follow the holdings in that case. The
Department presented no conpelling distinction in the facts
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of the instant matter to have the Board deviate fromits
ruling in Fair Hearing No. 8997. [f anything, the conduct
of the petitioner in this matter appears far | ess egregi ous
than that of the petitioner in Fair Hearing No. 8997.

3The petitioner did not strike the hearing officer as a
particularly sophisticated individual. At the hearing the
petitioner alleged that she thought the Departnent knew all
al ong about the individual she had named on her previous
ANFC application, and that that is why she did not name him
again prior to the date of the hearing. Wile the testinony
of the worker and the petitioner casts considerabl e doubt on
this assertion, the hearing officer deens it unnecessary to
determ ne the reasons or notives behind the petitioner's
period of silence--other than to conclude that this silence
did not constitute a "refusal™ to cooperate. Conpare Fair
Hearing No. 8947. It is also unnecessary to detern ne
whet her the petitioner's prior nam ng of the other putative
father was sufficient "cooperation"--despite her subsequent
si | ence.



