STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9504
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals decisions by the Departnent of
Soci al and Rehabilitation Services (SRS) regardi ng pl acenent
of her children who are in SRS s custody pursuant to a "CHI NS
order" of the Juvenile Court. The prelimnary issue is
whet her the board has jurisdiction to consider the
petitioner's grievance. SRS has noved to dismiss the
petitioner's appeal.

FI NDI NGS OF FACT

The facts deened relevant to the departnent's notion to
dism ss are not in dispute:

1. The petitioner's children are in SRS custody
pursuant to an order of the Juvenile Court in Case No. 49-52-
6- 89Fj .

2. The petitioner's appeal concerns placenment decisions
regarding the children that were nade by SRS pursuant to SRS s
position as |egal custodian of the children as determ ned by
t he Juvenile Court.

ORDER
The petitioner's appeal is dism ssed because of the

board's |l ack of subject matter jurisdiction.
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REASONS

The case herein appears to be on "all fours"”™ with the
board' s exhausti vel y-consi dered holdings in Fair Hearings No.
8054, 7809 and 6540. (Copies of the pertinent sections of

t hose decisions are attached hereto and are incorporated by
reference herein.) As held in those cases, the petitioner's
gri evance herein--placenent decisions regarding juveniles

pursuant to a CHI NS decree--concern "proceedi ngs" which are in

the "exclusive jurisdiction" of the Juvenile Court. 33 V.S A
> 633(a). Thus, the board, as a matter of law, is wthout

jurisdiction to consider the natter.1

The hearing officer and the board can appreciate the
frustration of the petitioner in this matter. However, |ike
in Fair Hearing No. 8054 (see Id. pp 3-4), the petitioner

herein has a forum (Juvenile Court) in which to raise all of

her factual and | egal arguments.2 The petitioner having
presented no conpelling legal basis to distinguish this matter

3

fromthe board' s prior holdings,~ the departnent's Mtion to

Dismss is granted.

FOOTNOTES

1I\/bre recent decisions by the Vernont Supreme Court, In
Re B.L., 149 Wt 375 (1987), and In Re L.T., 149 WVt 473 (1988),
have further affirmed the right and responsibility of the
district (juvenile) courts in CH NS cases to ensure that SRS
exercises its discretion within the boundaries of the | aw
Al t hough the Suprene Court has consistently held that the
District Court nmay not substitute its discretion for that of
SRS, this is not a valid argunment that the Human Services
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Board has (or should have) this authority. See 3 V.S A >
3091(d), and Fair Hearing No. 8054, pp 5-7.

2In addition, this petitioner may have avail abl e a renedy
in the Superior Court that issued the decree of divorce

bet ween her and her husband. See 15 V.S. A > 665.

3The petitioner's attorney was provided with copies of
the board's prior decisions and given a reasonable tine in
which to respond to the departnent's Motion to Dism ss.



