STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9489
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a 56-year-old woman with a hi gh school
education. Her work history consists nostly of factory
assenbly work. She last worked in 1985. The depart nment
concedes she cannot perform her past work.

The petitioner's chief nedical conplaints are | ower back
and leg pain, dimnished feeling in her right hand, headaches,
and a | oss of peripheral vision. Extensive testing in My,
1989, revealed that the petitioner has likely had one or nore
mld strokes in the last few years. X-rays as far back as
1986 reveal ed "severely narrowed"” disc spaces.

The petitioner's treating physician indicates that the
petitioner cannot stand or wal k at all during an eight-hour
wor kday. Sitting was not limted; lifting appears to be
l[imted to 20 pounds. The physician commented that the

petitioner's "stroke has |left her dom nant right hand
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conprom sed” and that she is "unsteady on her feet . . . bunps
into things." The treating physician's opinions regarding the
petitioner's limtations are uncontroverted by any ot her
exam ni ng source.

Based on the uncontroverted nedical evidence it is
found that the petitioner's residual functional capacity is,
at a maximum |imted to sedentary work (see infra).

ORDER
The departnent's decision is reversed.
REASONS

Medi cai d Manual Section M211.2 defines disability as
fol |l ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

In addition to the above, the regul ations provide that
an individual of the petitioner's age, education, and work

experience nmust be considered disabled if she is limted to

"sedentary work" (as defined by 20 CF. R > 416.967(a)). 20

C.F.R > 404, Subpart P, Appendix Il, Rule 201.04 or

201.056. Since the evidence clearly establishes that the
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petitioner is so limted, the departnent's decision is

rever sed.



