STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9017 &
g
) 9050
Appeal of )
| NTRODUCTI ON

The petitioners appeal the alleged failure of the
Department of Social Wlfare (DSW to cal cul ate and pay
benefits in accordance with a federal court order.

FI NDI NGS OF FACT

The parties have stipulated to the facts which are
attached hereto as Exhibits one and two and are incorporated
herein by reference.

ORDER
The petitioners' appeals are dism ssed.
REASONS

The petitioners in this matter request a fair hearing
because they are aggrieved by the Departnent's failure to
conply with an order of a federal court. They argue that
the Board has jurisdiction to hear this case citing the
foll owi ng portions of the statute as authority:

.o [Aln opportunity for a fair hearing will be
granted to any individual requesting a hearing because
his claimfor assistance [or] benefits . . . is denied,
or is not acted upon with reasonabl e pronpt ness; or

because he is aggrieved by any other agency action
affecting his receipt of assistance [or] benefits .

3 V.S.A > 3091(a).

The board shall consider, and shall have the
authority to reverse or nodify, decision of the agency
based on regul ati ons which the board determ nes to be
in conflict wwth state or federal |aw
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The clear inport of the statute is to provide persons
aggri eved by actions of the Departnent of Social Wl fare an
opportunity for a hearing and to confer authority upon the
Human Services Board to declare those actions to be valid or
invalid under state or federal |law. The Board itself may
i ssue orders but has no power to enforce those orders and
must rely on the judicial systemto do so:

A party to an order or decree of the board or the

board itself or both, may petition the suprenme court
for relief against any di sobedi ence of or nonconpliance

with the order or decree . . . 3 V.S A 5> 3091(9g).

In this case, the petitioners are not asking the Board
to reverse or nodify a decision of the agency with regard to
cal cul ating Food Stanp benefits. They do not need to do
t hat because they already have a decision on the matter from
the federal court. What they are asking is that the Board
order the Departnent of Social Welfare to carry out the
federal court's order with regard to changing its
regul ations, identifying and notifying class nenbers, and
calculating retroactive benefits. Wile the petitioners
characterize the Departnent's failure as grievabl e agency
actions, in effect the board is really being asked to
enforce the order of the federal court. It nust be
concl uded that the Board has no ability to do so.

Even if the board had the ability, the appropriateness
of asking a state admnistrative agency to enforce a federal
court order is questionable. dearly, the proper authority

to turn to for nonconpliance with an order is the authority
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whi ch i ssued the order, the federal court. That Court,
unlike an adm nistrative tribunal, has an arsenal of weapons
avai lable to enforce its orders, including injunctions,
special wits and contenpt proceedings. The issuing
authority also has an inherent interest in the integrity of
its orders and the efficacy of its processes, which supplies
a further rationale for seeking enforcenment through it

rat her than anot her adjudicative body.

Not hi ng herein is neant to convey approval of the
Departnment’'s actions. |If a court has ordered the Departnent
to take certain steps by a specified deadline, and that
order is not appeal ed, those steps nust be tinely taken.
However, if those steps are not taken, the Board does not
have the authority to see that they are. No order by the
Board in this matter could add anything to the rights of the
parties (which have already been declared by the federal
court) or aid in the enforcenent of the court's order. (The
Board woul d have to go to the Suprene Court to enforce its

order.) Therefore, the Departnent's Mdtion to Dismss is

granted.1
FOOTNOTE

1The Department argued that the Board has no
jurisdiction over this matter because it is in federal
court. That contention does not di spose of the matter
because it is quite possible to have concurrent jurisdiction
of the same matter in federal and state proceedings. The
deci sion here turns on the fact that the matter has al ready
been decided by a federal court and is in the enforcenent
st age.
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