STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 8997
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the sanctioning of her ANFC grant
based upon her alleged refusal to cooperate with the
Department in obtaining child support.

FI NDI NGS OF FACT

1. On March 19, 1986, the petitioner first applied for
ANFC for herself and her year old child.

2. At the tinme of her application, the petitioner was
asked to fill out and sign a formassigning her right to
support of her child to the Departnent, which she did.

3. Onthe form the petitioner was asked to fill in a
bl ank stating fromwhom she had a right to support which she
filled with the word "unknown". She al so checked off a box
whi ch said she would "cooperate in pursuit of support and did
not request a waiver."

4. The petitioner filled in "unknown" either because she
had just filed a paternity suit against P.B. and did not know
if she would be awarded support or she wi shed to protect his
identity. 1In either event, the petitioner believed P.B. was
her child' s father and she had filled in his nane of the

child's birth certificate. At that tine, P.B. had not denied
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his paternity and had been paying $100 per nmonth in support.
She filed the action because she wanted $200 per nonth but he
refused to pay.

5. On April 17, 1986, the petitioner's incone
mai nt enance worker received a neno froma worker in the
support enforcenent Departnent inform ng her that the
petitioner failed to provide paternity information.

Al t hough the worker felt that this nessage shoul d have
triggered sanctions on the grant, she was too busy to take
action at that tine.

6. On June 12, 1986, the petitioner filled out a new
assignment formin which she put the name of P.B. as the
person from whom she had a right to receive support. During
t he pendency of the lawsuit, P.B. had begun to pay child
support of $100 per nonth.

7. In spite of this statement, on July 18, 1986, the
petitioner's grant was sanctioned for non-cooperation.
Because at that sane tinme the petitioner voluntarily closed
her grant due to her enpl oynent, she did not appeal the
sancti on.

8. In October of 1986, blood tests performed pursuant
to the paternity action excluded P.B. as the father of the
petitioner's child. Based on extensive testinony at the
heari ng by a professor of pathol ogy who perfornmed the test,
it is found that the tests were properly and accurately

performed and that the results are highly reliable.
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9. In July of 1987, the petitioner reapplied for ANFC
benefits and reported that the blood testing had excl uded
P.B. There is no evidence that she was asked to fill out a
new support collection authorization at that tinme. Because
the petitioner reported that she was "fighting" the results
of the tests, she received a full ANFC grant and was not
sanctioned at all through that ANFC period which | asted
until My of 1988.

10. In July of 1988, the petitioner again applied for
ANFC. The Departnent presented no evidence that the
petitioner was asked to fill out a support assignnent form
as part of her application. However, because the petitioner
had no noney to go on with her paternity suit it was
determ ned that she woul d be sanctioned for non-cooperation.

That sanction renmained in effect until Novenber 1988 when
the petitioner voluntarily closed her grant due to her re-
enpl oynent. The petitioner did not then appeal the sanction
because she had sone ot her enpl oynent incone.

11. Sonetine during her last grant period, the
petitioner and her worker had a conversation about the
father of petitioner's child. During that conversation, the
petitioner was asked if could think of anyone al so who m ght
be the child' s father. Wen the petitioner said she could
t hink of no one else. She was advised that she could state
"“unknown" and be found eligible. The petitioner replied
that the father was "known", that it was P.B., and that she

woul d not lie about it by saying unknown or picking another
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nane.
12. In late Novenber 1988, the petitioner reapplied for
benefits. At that tinme the petitioner was not asked to fil
out any support assignnment forns. Based on a conversation
wi th her superior, the worker reopened petitioner's grant
with the sanctions on. On Decenber 23, 1988, the petitioner
received a notice stating that she woul d be sancti oned by
havi ng her needs renoved fromthe grant for "refusal to help
get support™".
ORDER
The Departnent's decision is reversed.
REASONS
An applicant for ANFCis required as a condition of
eligibility to cooperate with the Departnent and assist it
in identifying and |ocating the absent parent and in

1

obtaining child support. WA M > 2331.32 I f that

cooperation (or cooperation with any necessary information)
is refused, the departnment may deny eligibility WA M >
2211 The regulations require that "Departnent staff shal
make every effort to assure full applicant understandi ng of
t he consequences of refusal to take necessary action to
establish eligibility. . ." WA M > 2211

In order to be disqualified for refusal to cooperate,
then, the applicant nust first fully understand what the
"necessary action" required of her is, and, then, take or

fail to take sone action which can reasonably be interpreted
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as a refusal (as opposed to inability or inadvertence) to
conply with the request. See Fair Hearing No. 5738.
Finally, the Board had held that the applicant nust be
warned in witing that her failure to provide the
information by a certain date could result in her denial.
Fair Hearing No. 8947.

Thi s appeal involves an ANFC application nade in
Novenber of 1988 and granted in Decenber with sanctions.
The evidence clearly shows that at no tinme fromthe date of
application in Novenber onward was the petitioner clearly
and specifically asked to take any action which she has not
carried through. If the Departnment wanted the petitioner to
cooperate in obtaining child support, it nmade no fornal
request to further that end. The petitioner was not even

asked to fill out a child support assignnent forn12

Logi c
dictates that an applicant nust first be asked to do

sonet hing before she can refuse to do it. Because this
basi c step was not taken, the Departnent has no basis to
reach the conclusion that the petitioner should be
sanctioned for non-cooperation.

Because many i ssues were raised in this appeal which
may soon return to this forum it is worth making a few
observations regarding this process. |If the Departnent
shoul d request that the petitioner fill out a form providi ng
the nane of the child s father, and does not consider the

name of P.B. to be an acceptabl e answer, the Departnent nust

make that clear to the petitioner and informher fully as to
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what information is expected. Also, the petitioner should

be aware that no matter how strongly she feels that P.B. is
her child' s father, the results of the blood testing nakes

it legally inpossible for the Departnent to pursue himfor

child support. Wth these facts in mnd, the parties with

sone effort should be able to resolve this matter.

FOOTNOTES

1The regul ations provide for a "good cause wai ver"
which is not at issue here.

2The fact that the petitioner may have provi ded an
assignment formon prior applications does not relieve the
Department fromthe | egal requirenents of requesting the
needed i nformati on at each application. Nothing should be
assunmed about the petitioner's responses frominformation
gi ven in past applications.
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