STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 8740
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for ANFC benefits. The
i ssue is whether the petitioner's husband was absent fromthe
petitioner's home during the period in question within the
meani ng of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner applied for ANFC on July 11, 1988. On her
application she alleged that her husband was absent from her
home. The departnent denied her application when its
i nvestigation concluded that the husband was still living in
the petitioner's hone.

Apparently, the petitioner and her husband had been
experiencing marital difficulties for at |east the previous
year. The petitioner lost her job in May, 1988. She all eges
that her husband |l eft the hone just prior to her application
for ANFC. On her application the petitioner |isted three
peopl e as sources of verification of her husband' s absence.
When the departnent contacted these individuals, however, none
of themcould verify that the husband |ived el sewhere. The

departnment al so contacted the husband' s probation officer who
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i nfornmed them that the husband had not reported a change of
address (which was required as a termof his probation).

As luck would have it also, a caseworker in the
district office lived directly across the street fromthe
petitioner. She had observed the petitioner's husband being
dropped off fromwork at the petitioner's house every
weekday evening during the period in question. She did not
observe him | eaving before 11:00 p.m, when she went to
sl eep. On Sundays, the caseworker observed the petitioner,
her husband, and the children go to church together. She
observed that the husband appeared to be "hone for the
weekend. "

The petitioner alleges that as of early July, 1988, her
husband had noved to a trailer in a town |ocated at |east
1/2 hour distance fromthe petitioner's hone. Her husband
had I ost his license and did not drive. A friend of his
dropped himoff fromwork each evening. The petitioner
al | eged that her husband | eft each night by the back door
and was driven to his hone.

Based on the evidence presented, it nmust be found that
the petitioner's husband was not continuously absent from
the petitioner's hone during the period in question. The
petitioner's allegations are difficult to credit for several
reasons. First, although given anple opportunity to do so
(the matter was continued after the initial hearing), the

petitioner presented no corroborative testinony or evidence
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of any sort to support her testinony. Although it appears
there was sone tension between the petitioner and her
nei ghbor (the caseworker) that was entirely unrelated to the
petitioner's dealings with the departnment, the caseworker's
testi mony was deened credible. The petitioner did not
credi bly expl ain why her husband, who needed a ride of sone
di stance to get "honme" each night, would not neet his ride
in front of the house--the sane way he arrived.

The petitioner reapplied for ANFC benefits on August
15, 1988, alleging a change in circunstances. At the tine
of the hearing (held on Septenber 15, 1988) the departnent
had not nmade a determination of the petitioner's eligibility
based on the second application. The hearing officer still
does not know the result of this application. However, the
parties informed himthat no dispute exists in this matter

as of August 15, 1988.1

Therefore, the decision in this
case effects only the one-nonth cl osed period fromJuly 15,
1988, to August 15, 1988.
ORDER
The departnent's decision is affirned.

REASONS
"Absence" is defined in > 2331 of the ANFC regul ati ons

as foll ows:

Conti nued absence of a parent refers to physical
absence of a parent fromthe hone for one of the
foll ow ng reasons, the nature of which interrupts or
termnates the parent's functioning as a provider of
mai nt enance, physical care or guidance for the child:
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2) Divorce or legal separation of the parents.

The board has held that the threshold issue in these
matters is whether the allegedly absent parent is, indeed,
"physically absent™ fromthe home on a regular basis. Fair
Hearing No. 6877. Because it cannot be found that the
petitioner's husband was, in fact, living el sewhere during
the period in question, the above definition is not net.
The departnent's decision is affirned.

# # #



