STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 8714
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
issue is whether the petitioner has refused to cooperate with
the Departnent in furnishing verification of her inconme and
resources. The petitioner's son applied for Medicaid in the
petitioner's behalf in April, 1988. Wiile the application was

pendi ng, the petitioner died of cancer. Since then, her son

has continued to pursue the application in her behalf.1

FI NDI NGS OF FACT

The petitioner is Her Royal Hi ghness Princess Jeanne of
Romani a. She and her son noved to the United States in 1979
and lived in Vernont since 1982. The petitioner was born an
American citizen but lived for several years in Europe where
she nmet, married, but |later separated fromthe Prince of
Romania. In Vernmont, she and her son lived in a confortable
rental house and drove an expensive |luxury car. The son was

educated at private schools.2

The petitioner's son clains that he and his nother were
"mai nt ai ned" on a nodest incone provided, essentially

gratis, by the petitioner's business associates. The
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petitioner was described as an arbitrager who traded on her
royalty. According to her son, "she lived for the big
deal". He clainms, however, that for the past several years
no "deal s" had materialized. He further maintains that his
not her had no resources of her own that were (or are)
avai l abl e to pay her nedical bills.

O her than his testinony, the only information
regarding his nother's resources the petitioner's son has
provided to date are sone bank statenents and one brief and
cryptic letter froman individual purported to be a business
associate of the petitioner. The bank statenents are froma
| ocal Vernont bank and show that between January and March,
1988, there were several deposits to and withdrawals from an
account in the name of "Secretariat”, with the petitioner's
home address. During the nonths covered by the statenent,

t he account had bal ances rangi ng between $100. 00 and
$1200.00. At irregular intervals, deposits (six in all)
rangi ng from $200. 00 to $1000.00 were nade to the account.
The last entry in the statenents showed a bal ance in the
account on April 7, 1988, of $254.57.

The letter submtted by the petitioner’'s son is on a
| etterhead of a Las Vegas, Nevada, buil ding supply conpany,
about which no other information has been offered. The only
information relative to the petitioner's finances contai ned
inthe letter is as foll ows:

"Over the past several years, your nother, the

Princess Jeanne and | have tried to nmake various types

of deals. As you know, none have resulted in contracts
or sales resulting in any revenue. You al so know t hat
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during the time in the course of business we advanced

nmoney to the Princess fromtine to time against incone

fromfuture contracts.”

At the hearing the petitioner's son, having submtted
only the above, testified that he had provided all the
i nformation he could obtain regarding his nother's finances.
The hearing officer continued the matter to allow the son
additional time in which to make further inquiries (which
the hearing officer indicated would be necessary) of his
not her' s busi ness associates. The hearing officer also
rem nded the petitioner's son and his attorney of the
subpoena power available to them under Vernont statues. In
a brief note submtted January 3, 1989, the petitioner's
attorney indicated only that the son was "unable to gather
t he docunentation you requested”, and that he w shed the

hearing officer to make his recomrendation in the matter

"based on the evidence we presented".3

Based on the evidence, or lack thereof, that the
petitioner's son presented, and on his deneanor at the
hearing, it is found that the petitioner's son has refused
to take reasonable steps to provide information necessary to
verify his nothers' finances. The hearing officer deens the
son's testinony that he knows nothing nore and can obtain no
further information about his nother's financial situation
to be highly incredible. Fromthe start, it is apparent
that the son has taken a mninmalist approach in inparting
information to the Departnent. Hi s actions, or inactions,

reveal a conscious and deliberate refusal on his part to
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cooperate with the Departnent in obtaining information that

i s reasonably necessary for the Departnent to verify before

it determnes the petitioner's eligibility for Medicaid.

provi

part:

ORDER
The Departnent's decision is affirned.

REASONS
Medi caid Manual (M M) > ML21 includes the foll ow ng

Si ons:

When an applicant fails to do his part, an application
may be denied if a decision cannot be made within the
time limt, for exanple:

An applicant fails to give necessary information
or proofs asked for or takes |onger than expected
wi t hout expl aining the delay; or

An applicant fails to have necessary nedi cal
exam nati ons asked for.

When an applicant has done everything he was asked to
do, the application will not be denied even though a
deci si on cannot be nade before the tinme limt.

Section 126 of the regulations provide, in pertinent

ML26 Verification (Proof)

Verification nmeans proof of an applicant's statenents
by witten records or docunents shown to a Depart nent
enpl oyee, or by statenents of another person who adds
to or supports the applicant's statenent.

Proof of the following is required:

All applicants' and recipients' Social Security
nunbers. Verification of application for such
nunbers is an acceptabl e substitute until such
time as the Social Security nunbers are received
and verified; and
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A nedi cal decision, based on professional
exam nation and judgenent, on blindness,
disability or incapacity; and

Al'l countable inconme; and

Al'l resources, when the total in within $200 of
the resource nmaxi num

Proof may al so be necessary when the statenent form and
interview, if one is held, do not give enough clear and

consistent information to make a deci sion on any ot her
eligibility test.

When an applicant refuses to give necessary proofs, his
application nmay be denied.

In this case it is clear that the Departnent was in
conpliance with the above regul ations in demandi ng further
i nformation regarding the petitioner's finances.

Considering the facts that the petitioner was a crowned head
of Europe and that she had |ived her whole life, including
her last years, in relative economc confort, it nust be
concl uded that the Departnent was, and is, being entirely
reasonabl e in demandi ng nore "proof" regarding the
petitioner's resources than the vague, cryptic, and scanty
information offered to date by her son. As noted above, the
claimby the petitioner's son that he is "unable" to obtain
this information rings extrenely holl ow.

Based on the son's testinony and deneanor, the hearing
of ficer seriously doubts that he has, in fact, told the
Departnment all he knows about his nother's finances. Even
if he has, however, it is clear at this point that his
"ignorance" is determ ned and deli berate. Therefore, it

nmust be concluded that the petitioner's son has refused to
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cooperate with the Departnent (and the Board) within the
meani ng of the above regul ations. See Fair Hearing No.
8776. The Departnent's decision is affirned.

FOOTNOTES

1The application, if granted, would cover nedi cal
expenses for services the petitioner received prior to her
death. The petitioner's son is not hinself, |liable for any
debts of the petitioner's estate.

2The petitioner's son, who is in his early twenties,
testified that he no | onger has use of the house and the
car. He lives in an apartnent and, despite his inpressive
education, works at a nenial job in a nursing hone.

3Although entirely irrelevant to and disregarded in the
di sposition of this appeal, the hearing officer feels
conpelled to coment that he is deeply troubled that Vernont
Legal Aid ever considered this case appropriate for its
representation. The matter of the petitioner's background
aside, the petitioner was deceased when this appeal was
filed. |If her son's allegations are true, the estate is
j udgenent proof. The son, hinself, admts he has no
l[iability for his nother's debts. The only true
beneficiaries of a successful appeal woul d have been the
petitioner's medical providers. 1In the hearing officer's
view, there are sinply too many living persons with tangible
| egal problems who qualify for and deserve the val uabl e but
limted services of |legal aid for the agency to justify its
time and effort in a case such as this.



