VT DMC REPORT TO OJJDP FFY2012

Plan for Compliance with the Disproportionate Minority Contact (DMC) Core Requirement Pursuant to Section 223(a)(22) of the JJDP Act 

Phase I: Identification

Updated DMC Identification Spreadsheets (Attachment 2)

Attachment 2 includes the following RRI and spreadsheets that the following analysis is based on:

· State RRI 2009–2011

· Chittenden County RRI 2009–2011

· Chittenden County juvenile arrests in largest communities by arrest, population, race, and  RRI for 2008 – 20011

· Rutland RRI 2009 – 2011

· Bennington RRI 2009 – 2011

· Windham RRI 2009 – 2011

DMC Data Discussion 

Background

Vermont has been actively monitoring DMC since the 2000 census (2002). Shortly thereafter, the RRI was implemented in conjunction with the 2002 reauthorization of the JJDPA and the expansion of DMC from confinement to contact.

It was quickly identified that the Family Court, which processes about 50% of total cases filed against Vermont youth, had such a gap in race data collected that any data review pertaining to race or ethnicity from that court could not provide a valid view of minority contact within that system. 

In 2003, this problem was identified to the Court Administrator’s Office, to law enforcement, and to the Department of State’s Attorneys and Sheriffs. From 2003 to the present, we have worked with these entities to develop numerous strategies to improve race data.  We have not been successful in improving race data collection in the Family Court database. 

In the past few years, OJJDP juvenile justice staff has continued to engage Vermont’s Court Administrator about the mandate of collecting race data on all juvenile petitions filed by state prosecutors. To date, the Court has not mandated this information as part of juvenile court filings. 

The DMC Committee and SAG leaders are scheduled to meet with the Court Administrator’s Office in early May 2012. The Director of the state prosecutors association has also been invited to discuss this threat to Vermont’s  DMC compliance.

Vermont has a youth minority population well under 10%. During the years 2009 – 2011, the race data collection rate in the Family Court Division averaged 57%. This rate is the same as when the problem was first identified in 2002-2003. As a result, we do not have confidence about the available data. 

Current and Future Barriers


The state’s fourteen State’s Attorneys are elected officials and not accountable to any state authority other than the legislature.  As juvenile justice staff discussed the issue of DMC compliance with State’s Attorneys, including with staff of their statewide organization, it has become apparent that many state’s attorneys  believe that they should not know the race of the individuals when they are making decisions about whether to charge an individual.  In addition, they note that they are not required to provide race information to the court. 

Race data is not included on court citations filled out by law enforcement, but law enforcement does collect the information in all cases. The Court Administrators Office has not mandated race data entry on its’ juvenile court petition as part of a complete filing, concerned that juvenile petitions can be emergency situations that should not be delayed. If race data was required by the Court, State’s Attorneys would have to fully complete the petition and the court clerks who enter information in the statewide database would enter it.

Law enforcement is required to gather race data on all arrests and case filings and provides this information in its affidavits and information attached to the juvenile petition. The Court Administrators Office and its clerks have maintained that it is extra work for the clerks to find race information in the case file and enter the data in the court database – the primary database for DMC and other juvenile justice information. The Court Administrators Office maintains that this is the responsibility of the prosecutors, not the Court.

Which Agencies, Organizations, or Individual(s) will Collect and Analyze DMC Data

In order for DMC to be assessed and the information to be analyzed, it must be entered in to the Court database. 

Anticipated Outcomes
It is anticipated that in 2012, a decision will be made to mandate Family Court race data collection in the face of Vermont’s failure to comply with section 223(a)(22) of the JJDPA.  A favorable decision to voluntarily collect and enter the information in the court database would enable valid DMC assessment in 2013.

Time line for DMC data collection

· May 2012 --
Meeting with SAG leaders / DMC Committee, CAO, and (invited) Director of State’s Attorney’s Association (SAS)

· June 2012 -- If the May meeting outcome is favorable, Juvenile Justice staff and the Court Administrator’s Office  will work in conjunction with the State’s Attorneys to assure any training, technical assistance, or information needs are met to accurately fulfill data collection requirements.

· October 2012 --  Assuming favorable results of May meeting, Juvenile Justice staff will review the first quarter of race data collection and report the results to the Court Administrator’s Office and the SAS. Interventions will be planned and implemented as indicated. County compliance rates can be tracked and reported to the county prosecutors and the Court Administrator as needed.

If the May 2012 meeting is not successful in reaching immediate agreement for race data collection in the Family Court, Juvenile Justice staff, DSA leadership, and the SAG DMC Committee will convene to discuss legislative or gubernatorial requests and advisory functions no later than August, 2012.

Regardless of the outcome of the 2012 meetings, JJ staff anticipates that the State will choose to begin recording race data in the Family Court Division during FY ‘13 (7/1/12) and it will be available for analysis in FY ‘14.  

Relative Rates Indices (RRIs) obtained
Vermont collects and tracks a duplicated count of individuals’ contact with all data points.

State Matrix
2011
In 2011, there are two statistically significant disproportionate contact points in the statewide DMC matrix, as follows:

1. Black Arrests. This contact point and race category is similar to previous years. Statewide, Black youth are 2.4 times as likely to be arrested as White youth. As in previous years, in order to assess this contact point further, state staff review matrices from three counties with the highest volume of minority youth population and justice contact to attempt to determine the source of the DMC. 

In 2011, one additional county was added for review because of its volume of diverse race populations. Though this 4th county does not have sufficient volume of activity to indicate DMC for FY11, a three-year review does show disproportionally. Because this is a newly tracked county, community-level analysis has not been completed. Vermont staff will determine, in conjunction with OJJDP staff and the 2012 statewide DMC assessment, which 3 counties will be the focus of attention during FY 12 – 14.

The total volume of Black arrests in Vermont in 2011 was 36. In order to reach parity with White youth arrests, there should be 14 fewer arrests. 

2. Referral to Juvenile Court.
This can not be considered a valid RRI due to the high volume of ‘unknown’ and missing race data.  It is reviewed in context of entire matrix and a 3 year period later in this report.

Results of County Analyses 
Rutland County


No significant indicators of disparity exist in the Rutland County data in 2011. A three-year (2008 –20011) view of Rutland County indicates that the RRI for arrest is 2.97.  As such, a Black youth has a nearly 3 times greater likelihood of arrest than a White youth. The volume of activity for three years just barely reached the minimum level for analysis – there were just 6 Black arrests in a three year period in this county. Arrests of Black youth are for similar offenses as those of White youth.

Indicators of interest with no volume or statistical significance:

Cases Involving the Secure Detention contact point does not reach any level of significance in volume, even in a three-year review, though it is noted that this contact point shows a 32 (white) to 233 (black) per 100,000 rate of youth held in secure detention. The volume of Black youth securely detained in Rutland County during this period was 7.

17 cases against Black youth were filed in the adult court during that 3 year period; though this does not reach significance, if viewed as a rate / 100,000 youth, it would mean that for every 62 White youth charged in adult court, 850 Black youth would be so charged. The 17 Black youth with cases filed in adult court are relative to an arrest count of only 6 for that same time period. (It is likely that many juvenile petitions, though implemented with a court citation since 2009, are not counted as ‘arrests’ in the VCIC – Vermont Criminal Information Center)

No Black youth were referred to Court Diversion during the three-year period.

Conclusion: Although Rutland County arrests Black youth at a rate nearly three times higher than White youth relative to the population, the volume of activity is extremely low, even over a three year period. There does not appear to be a valid intervention point to target given the volume and magnitude of cases. Rutland contact points are monitored annually. State Juvenile Justice staff looks forward to the 2012 statewide DMC Assessment for any valid and effective intervention recommendations on this and other significant contact points.

Bennington County



There are no significant indicators of DMC in Bennington County for 2011.  A three-year view shows a non-significant RRI at arrest of 1.59 for Black youth. The raw number of Black arrests for the three-year period is 9. Cases against Black youth filed in adult court are at a ratio more than three times higher than for White youth, but the volume does not reach a level of statistical significance. The total number of cases filed against Black youth in adult court for the three-year period was 15.

The volume of cases, even in a three-year period, has not led to any obvious intervention points.

Windham County



This county has not historically been tracked as a high volume county for DMC. It was reviewed this year because the latest census shows that it has one of the state’s highest Black youth populations. The Windham matrix was completed for the 2008 – 20011 three year period.

Three years of arrests provide a RRI of 3.27 for Black youth, representing 14 arrests. No assessment has been done to define which communities are the primary contributor to this RRI though it is most likely Brattleboro, the largest and most diverse. It is possible that a ‘wash-out’ similar to that found in Chittenden County is relevant in Windham – e.g. if most of the Black population and arrests are from the largest community, that impacts the RRI for the whole county. If the arrest  is then related to the community population rather than the county population, we find no DMC.  This community data may be selected for review in the 2012 statewide assessment conducted by a qualified external contractor.

The relative rate of Black youth cases filed in adult court is close to four times greater than it is for White youth, yet a three-year raw number of 4 Black cases filed in adult court has no statistical significance, volume adequate for analysis, or valid intervention point. 

This information should be shared with Windham County, and /or Brattleboro justice representatives to more fully understand community context.

Chittenden County 

This is the only county in Vermont that has dense or diverse enough population and volume of justice activity of minority populations that consistently shows indicators of DMC. Still, analysis at the community level often shows a remarkably proportionate rate of minority youth contact.

Based on the assumption that Chittenden County arrests drive the arrest RRI  for the state, Juvenile Justice  staff annually monitor arrest rates for the county. 

· County Arrest RRI for Black youth is 3.07

· County Arrest RRI for Asian youth is 1.99. This is the first time that any DMC indicator appears for Asian youth.

Separate analyses of arrests by community for Chittenden County were completed for a five-year period 2006 – 2010:

· Burlington’s five-year RRI of Black youth arrests is 1.2; this rate has been steady with a one-year high of 2.3 in 2009. Burlington’s five-year arrest RRI for Asian youth is .43. The five-year average number of Black arrests in Burlington is 13. These arrest rate trends are not significantly disproportionate. 

· S. Burlington, averaging only 3 Black arrests annually, has a five-year RRI of 3.1, primarily driven by an extraordinarily high rate in 2007. Although S. Burlington should continue to be monitored, and information provided to the police department, the volume and magnitude of the problem prohibit valid intervention. 

· Winooski, a small, densely populated and racially diverse city near Burlington, has a five-year arrest RRI of Black youth of .45

None of the separately analyzed Chittenden County communities have an Asian arrest RRI of 1 or more. The county-wide RRI of 1.99 in 2011 is based on 10 arrests, most likely spread across jurisdictions with no apparent intervention leverage point. Asian arrests will continue to be monitored to determine if the indicator of 2011 is a trend or one-time occurrence.

There are several other Chittenden data points of interest relative to Black youth:

· No Black youth are referred to Court Diversion. This county is a very light user of Court Diversion for all youth because it has active community justice centers in most of the larger communities and uses those resources more often than court filing on minor offenses. Beginning FY12, the Chittenden County community justice centers have agreed to begin providing data to state JJ staff on youth referrals for DMC analysis.  

· ‘Justice by geography’ and ‘institutional effects’ of the CJC resources very likely influence the lack of minority youth referrals to Court Diversion. It is unknown, but the lack of adequate race data in Family Court may impact the RRI at this contact point.

· Referrals to adult court of Black youth – there is no significance with 5 Black youth referred; noted is a 17 to 27 white to black ratio of adult court referral here; if there was more volume, this would create an indicator of DMC.

Summary of arrests in Vermont:

· Arrest is the only valid RRI point with statistical significance for 2011. The low rate of referral to juvenile court is significant but not valid given race data availability.

· Statewide, to reach parity, 14 fewer arrests of Black youth would be required. 

Drilling down to the community level does not define any meaningful intervention point. The average annual arrest of 3 Black youth in S. Burlington does not appear to justify a systemic intervention. Winooski arrests Black youth at less than half the rate of White youth, and Burlington, with the highest potential volume and magnitude has an arrest RRI of just 1.2.

Vermont Three-year RRI 
Arrests

The three-year statewide RRI for arrest is 2.4, placing Vermont in the 75th percentile nationally in this category. Taken on a statewide level, 84 fewer arrests of black youth in a 3 year period would achieve parity. This is the most significant indicator of DMC in terms of volume and magnitude. The three-year statewide RRI is appended.

In-house analysis of arrest for five years is discussed above, and this analysis shows that the only significant arrest RRI for that five-year period is in the community of S. Burlington, that averages 3 arrests of Black youth per year. 

Analysis of the ‘all minorities’ category is not considered to be valid because it is artificially expanded by the 40% of youth court data with ‘unknown’, ‘missing’, and ‘blank’ race reported. 

Local context relevant to arrest points: 

· Winooski has one of the most diverse racial and ethnic populations in the state yet its arrest rate for Black youth is less than half what it is for White youth. The community, one square mile, is densely populated and proactive with youth issues, programs, and community and school justice responses. Winooski has a high rate of new American residents. A conversation with Winooski law enforcement and community justice about strategies and / or chance that prevents DMC would be worthwhile, and identifying factors that contribute to the low rate of minority arrests may be useful information to share with other jurisdictions.

· Burlington’s arrest RRI for Black youth is consistently less than 1.5 for four of the past five  years, significantly lower than the national mean of 2.9. Burlington law enforcement and justice services are willing partners for DMC information and intervention as appropriate. Burlington has a high rate of new American residents and the police department is proactive in addressing race issues where warranted.

· S. Burlington’s arrest RRI is high compared to other Chittenden communities, close to the national median RRI (2.9 v. 3). It is likely that the relatively high RRI is driven by two local factors:  a) the Black youth population of S. Burlington is very low (though it doubled with the 2010 census from 24 to 51), and b) this is a magnet community for the county and state – there are shopping and entertainment venues unavailable in other parts of the state; all arrests may not be of residents. This ‘attractive nuisance’ factor is equally true for Burlington.

Referrals to Juvenile Court, Diversion, and Adult Court should be assessed in tandem. The only reliable data of these three contact points is Referral (direct file) to Adult Court since only the Vermont Criminal (adult) Court, but not the Family (juvenile) Court has valid race data. 

The existing data shows that while a Black youth is one and a half times more likely to have a charge filed in adult court than a White youth, that same youth is about two-thirds as likely to have a charge filed in the juvenile court or to be referred to Court Diversion.

The volume of change that would need to occur to reach parity for these three contact points over a three year period:

· 38 more referrals to juvenile court

· 13 more referrals to Court Diversion

· 38 fewer referrals to adult court

Three-year Vermont data trends ranks near the national 75th percentile in terms of referring Black youth to adult court; a surprise in that the state refers 50% of all youth of all race & ethnicity  to adult court for any charge. The juvenile court and court diversion referral rates in Vermont are just below the national median RRI.

Reaching parity represents such small change that it could be viewed as easy to achieve, yet it is so small that it seems as likely to be random as systemic when taken in context of the whole state over the course of three years. 

Secure Detention



The three-year statewide RRI for secure detention is 1.89 for Black youth, placing Vermont near the 25th percentile nationally. Thirty-six fewer detentions over three years, or twelve fewer detentions each year would create parity among Black and White youth. 

Every year, JJ staff reviews the data behind the relative rate of secure detention to assess causal or geographic factors. In each in-house analysis, we find that the disparities are spread evenly across police jurisdictions. The single youth detention facility, Woodside, with a capacity of 28, and receiving youth from the whole state, has not shown geographic or causal patterns of DMC at annual reviews.

The secure detention trends will be further assessed in 2012.

Conclusion
Three-year statewide trends, apart from arrest, indicate that referral to juvenile court and adult court has the greatest impact on DMC. The next most significant RRI is secure detention. It will be interesting to see if a more sophisticated assessment provides further evidence of causation and intervention opportunity, especially geographic.

Not included in the DMC secure detention RRI is the estimated 25 Vermont youth who were incarcerated in adult state correctional facilities in 2011. As charged or convicted felons, they are not included in the JJDPA core protections. Two of those detentions were of minority youth.

Law enforcement, Court Diversion, Community Justice Centers, and Regional Juvenile Justice Workgroups would all benefit from local data and information on what DMC is and best practices to monitor and prevent indicators of disparity. Unfortunately, it is not possible to provide reliable information on any but the arrest and referral to adult court contact points. Until Vermont commits to full race reporting in the Family Court, most of the analysis is only partially accurate.  

It also makes sense to inform Child Welfare partners about DMC monitoring results because the juvenile justice system is fully integrated with child welfare in the Department for Children and Families Family Services Division. The Chittenden County Family Services office is interested in learning more about DMC and is monitoring race contact within its caseload due to race and ethnic diversity of its population.

The DMC assessment to be conducted in 2012 will become an information entry point for justice practitioners IF extraordinary resources are applied to manually identify race in juvenile court data, IF that is possible. A strategic plan from a valid statewide assessment will guide community information and education priorities. 
Annual assessments focus on Black youth v. ‘All Minorities’ because the later category is most likely derived from the large number of incidents with no race data known.
Change in Data Collection Time Frame

Beginning in FY13, July 1, 2012, Vermont will change its DMC reporting data from a calendar to a fiscal year. This is necessary in order to capture the most accurate records from the VCIC (Vermont Criminal Information Center) database. No data will be lost. Rather, a six-month overlap will occur.  The period 7/1/11 – 12/31/11 will be included in both the 2011 and 2012 DMC reports.

Community Justice Centers and Reparative Boards

During a 2011 consultation on Vermont’s development of a state-specific DMC matrix, William Feyerherm recommended that the state attempt to collect race data from the Community Justice Centers (CJC) in Chittenden County. CJCs are informal, justice alternative entities that have not historically collected much data, and that data that has been collected has not been specific to age.  

During 2011, state staff contacted 4 of 5 community justice centers in the county (one more to go) to request race data on youth referrals. Three of four centers agreed to provide race data on all youth referrals beginning FY 12 (7/1/11 – 6/30/12)  The board of one of the contacted centers felt that the data does not belong to them, but rather to the police department that makes the referrals. State staff will contact the police department to request race data on referrals made to that CJC in 2012.

CJCs and Reparative Boards have become an important part of the Vermont justice landscape during the past decade. The Vermont Department of Corrections has initiated, trained, and supported these municipal efforts recognizing that the state could not do the best job of community justice response or reintegration of prisoners to the community.  A large proportion of justice responses have historically been minor, nuisance-type offenses which are disproportionately expensive and time-consuming for highly trained law enforcement and judicial staff. CJCs manage large numbers of minor offenses with trained volunteer community boards. These same community justice responses have been actively supporting the re-entry and support efforts that help recently released offenders integrate in to their own communities and successfully stay out of state corrections institutions. 

While CJCs have not been specifically designed or consistently trained in best practices for youth, they do, in fact process large numbers of minor youth offenses and should be assessed for youth focused training needs, including relative rates of minority contact. This will begin in FY 13.
Phase II: Assessment/Diagnosis. 
Vermont has conducted 3 DMC assessments since 2003, showing little evidence to suggest substantial interventions. A Waiver for assessment was requested, received, and is attached as # 3. 

The primary barrier to valid DMC assessment is adequate race data collection.

Vermont will select a qualified entity to conduct the required assessment. We anticipate that recommendation of targeted intervention methods will result.

Phase III: Intervention

This is not applicable as Vermont has not reached the intervention phase of DMC.
Phase IV: Evaluation

This is not applicable as Vermont has not reached the evaluation phase of DMC.
Performance Measures

Vermont will conduct a statewide or targeted DMC assessment, depending on OJJDP consultation on subject during FY ‘13, to be completed in advance of the FFY2013 OJJDP application and DMC report. Appropriate performance measures will be reported.

FFY 11 and / or JABG funds will be used to fund the required assessment pending approval of a GAN request to OJJDP.
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